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MEMORANDUM 


Taken  Under  Advisement  June  15,  1989 

JUNE  29,  1989 


TO: 


FROM; 


BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

WILLIAM  D.  WHITNEY,  ASSISTANT  DIRECTOR  FOR 

URBAN  DESIGN  AND  DEVELOPMENT; 
KRISTEN  McCORMACK,  DIRECTOR  OF  MIDTOWN 

CULTURAL  DISTRICT  DEVELOPMENT;  AND 
DAVID  B.  ROBERTS,  PROJECT  MANAGER 

URBAN  DESIGN  AND  DEVELOPMENT 


SUBJECT: 


PUBLIC  HEARING  FOR  COMMONWEALTH  CENTER 


EXECUTIVE 
SUMMARY: 


This  memorandum  requests  that  with  regard  to  a  proposal 
to  construct  a  mixed-use  project  in  the  Midtown 
Cultural  District  known  as  Commonwealth  Center,  that 
the  Boston  Redevelopment  Authority  (1)  make  findings 
required  for  the  approval  of,  and  approve,  a 
Development  Plan  and  Development  Impact  Project  Plan 
for  a  Planned  Development  Area  pursuant  to  Sections  3- 
1,  26A-3,  26B-3,  and  38-12  of  the  Code;  (2)  authorize 
the  Director  to  recommend  to  the  Zoning  Commission  PDA 
designation  for  the  Project;  (3)  approve  and  authorize 
the  Director  to  execute  substantially  in  the  forms 
attached  hereto  the  DIP  Agreement,  Cooperation 
Agreement,  Land  Disposition  Agreement,  Cultural 
Facilities  Agreement,  Chinatown  Memorandum  of 
Understanding,  and  License  for  Early  Access,  all 
conditioned  upon  the  issuance  of  an  Adequacy 
Determination  under  Article  31  of  the  Code;  (4) 
recommend  approval  of  exceptions  and  conditional  use 
permits  pursuant  to  Article  38  of  the  Code;  (5)  approve 
minor  modifications  to  the  Boylston-Essex  Urban  Renewal 
Plan;  and  (6)  authorize  the  Director  to  issue  an 
Adequacy  Determination  pursuant  to  Section  31-5  of  the 
Code. 


Introduction 


Commonweal 
partnershi 
of  Boston, 
subsidiary 
Center,  a 
1.7  millio 
cultural , 
Cultural  D 


th  Center  Limited  Partnership  ("Proponent") ,  a  limited 
p  whose  general  partners  include  the  F.D.  Rich  Company 
Inc.,  and  Casa  Development  Corporation,  a  wholly-owned 
of  A.W.  Perry,  Inc.,  requests  approval  of  Commonwealth 
proposed  two-phase  development  measuring  approximately 
n  gross  square  feet  including  office,  hotel,  retail, 
day  care  and  parking  uses  located  in  the  Midtown 
istrict  ("MCD") . 
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On  June  15,  1989,  the  Boston  Redevelopment  Authority  ("BRA") 
held  a  public  hearing  on  Commonwealth  Center.   At  that  hearing, 
the  Board  voted  to  take  the  project  under  advisement,  thereby 
allowing  additional  time  for  the  public  to  comment  and  for  the 
proponent  to  address  outstanding  community  concerns  (letters 
referring  to  Commonwealth  Center  are  attached  in  Tab  14) .   More 
specifically,  concerns  related  to  certain  urban  design  questions 
as  voiced  by  the  Boston  Society  of  Architects  ("BSA");  to  open 
space  concerns,  as  set  forth  by  the  Greenspace  Alliance  and  the 
Friends  of  the  Public  Garden  and  Common;  and  to  certain  abutter 
issues  raised  by  Action  for  Boston  Community  Development 
("ABCD").   Since  the  public  hearing,  the  proponent  has  evidenced 
significant  progress  in  addressing  these  concerns. 

Urban  Design  Response 

With  regard  to  urban  design  concerns,  the  Keith  Block  tower  has 
been  shifted  to  the  north  and  remassed,  thereby  creating  a 
greater  degree  of  separation  between  the  two  Commonwealth  Center 
towers  as  viewed  from  the  Boston  Common,  while  maintaining  the 
same  distance  from  the  south  tower  of  the  proposed  Boston 
Crossing  project.   To  further  address  the  concerns  of  the  BSA, 
the  proponent  has  reduced  the  size  of  the  floorplates  in  the 
Keith  Block  tower,  while  respecting  the  400  foot  height  limit  set 
forth  in  PDA-II. 

Open  Space  Response 

In  response  to  concerns  raised  by  the  Greenspace  Alliance  and  the 
Friends  of  the  Public  Garden  and  Common,  the  proponent  has 
reduced  the  shadow  impacts  of  the  project  further  through 
shifting  the  Keith  Block  tower  to  the  north.   In  addition,  the 
proponent  has  undertaken  a  study  to  identify  the  opportunity  for 
potential  open  spaces  or  public  spaces  on  the  Commonwealth  Center 
site,  such  as  a  public  seating  area  along  Washington  Street. 

Response  to  ABCD 

With  regard  to  ABCD,  an  abutter  located  at  178  Tremont  Street, 
the  Commonwealth  Center  team  has  agreed  to  undertake  a  number  of 
measures  which  respond  their  concerns.   The  proponent  has  agreed 
to:  (1)  recommend  that  ABCD  participate  in  the  jobs  linkage 
programs  for  Commonwealth  Center,  as  approved  by  the  Jobs  Trust; 
(2)  work  with  ABCD  to  encourage  Minority  Businesses  Enterprises 
within  the  Project;  (3)  help  ABCD  address  and  solve  its  parking 
needs  on-site;  (4)  provide  meeting  space  for  ABCD  within  the 
Paramount  Theater  when  it  is  available;  (5)  assist  ABCD  in 
finding  additional  facilities  space  within  the  vicinity  of  178 
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Tremont  Street;  and  (6)  provide  ABCD  materials  regarding  job 
training  and  placement  to  tenants  of  the  Project.   These 
provisions  are  set  forth  in  a  Memorandum  of  Understanding  with 
ABCD  in  Tab  11. 

Site  Description 

The  Project  site  is  located  on  two  city  blocks  between  lower 
Washington  Street  and  the  Boston  Common.   The  first  block,  known 
as  Parcel  30,  comprises  approximately  two-thirds  of  a  block 
bounded  by  Tremont,  Boylston,  Washington  and  Avery  Streets.   The 
second  block,  known  as  the  Keith  Block,  is  located  directly  to 
the  north  of  Parcel  30  and  is  an  irregular  corner  site  bounded  by 
Washington,  Avery,  and  Mason  Streets.   Together,  these  two  blocks 
measure  approximately  3.3  acres.   A  site  location  map  is  appended 
in  Tab  2  of  this  book. 

Development  Program 

The  overall  development  of  Commonwealth  Center  contemplates  the 
construction  of  approximately  1.7  million  square  feet  of  gross 
floor  area,  approximately  1,158,991  square  feet  of  which  is 
proposed  for  Parcel  30,  and  approximately  557,655  square  feet  of 
which  is  proposed  for  the  Keith  Block  (collectively  referred  to 
as  the  "Project") .   More  specifically,  the  program  proposed  for 
the  Parcel  30  block  includes  approximately  750,000  square  feet  of 
office  space,  311,028  square  feet  of  hotel  space  (400  rooms), 
97,963  square  feet  of  retail  space,  and  an  additional  8,000 
square  feet  of  space  for  an  80-slot  day  care  facility.   The 
program  for  the  Keith  Block  includes  approximately  550,000  square 
feet  of  office  space,  approximately  7,655  square  feet  of  retail 
space,  and  additional  renovated  space  in  the  Paramount  Theater 
for  a  499-seat  dance  and  a  199-seat  performance  facility.   A  fact 
sheet  is  appended  for  your  reference  in  Tab  3  of  this  book. 

General  Appearance 

The  massing  of  the  Commonwealth  Center  buildings  reflects  each  of 
the  uses  housed  in  the  Project.   Two  elements  are  located  on 
Parcel  30:   a  32-story,  403  foot-high  office  tower  set  back  from 
the  Boylston-Washington  Streets  intersection,  and  a  13-story, 
155-foot  high  hotel,  running  west  from  Washington  Street  parallel 
to  Avery  Street,  and  stepping  down  to  the  Evans  House,  a  six- 
story  historic  building  on  Tremont  Street  designated  Category  III 
by  the  Boston  Landmarks  Commission  which  will  be  preserved  by  the 
Proponent.   The  two  elements  on  the  Parcel  3  0  block  are  connected 
at  the  base  by  a  retail  galleria,  which  creates  through  block 
connections  between  Washington  and  Tremont  Streets,  and  Avery  and 
Boylston  Streets. 
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The  Keith  Block  contains  a  single  32-story,  400-foot  high  tower 
set  back  from  Washington  and  Avery  Streets  and  curved  on  the  side 
which  looks  up  Washington  Street.   Building  materials  proposed 
are  granite  for  the  Parcel  30  office  tower,  brick  with  stone 
accents  for  the  hotel,  and  granite  or  limestone  for  the  Keith 
Block  office  tower. 

Phasing 

Commonwealth  Center  is  proposed  to  be  built  in  two  phases.   Phase 
I  includes  all  construction  on  the  Parcel  30  block  as  well  as  the 
renovation  of  the  Paramount  Theater,  located  on  the  Keith  Block. 
Phase  II  includes  all  new  construction  on  the  Keith  Block. 

Construction  of  Phase  I  is  scheduled  to  commence  in  the  Winter  of 
1989,  with  completion  of  the  Paramount  in  the  Spring  of  1992  and 
completion  of  the  Parcel  30  construction  in  the  Fall  of  1992. 
Construction  of  Phase  II  is  expected  to  begin  in  the  Spring  of 
1994  and  conclude  in  the  Spring  of  1996. 

Community  Process 

For  the  four  years  the  Proponent  has  worked  with  the  community  to 
create  the  Commonwealth  Center  proposal  at  hand.   Over  these  four 
years,  the  Project  has  changed  quite  considerably,  most 
noticeably  in  the  reduction  of  the  number  of  towers,  from  four  to 
two,  and  in  the  reduction  of  program,  from  2.4  to  1.7  million 
square  feet.   The  public  benefits  package  has  been  refined  as 
well,  and  is  described  in  detail  below. 

During  this  period,  the  Proponent  has  held  regular  meetings  with 
a  number  of  constituent  community  and  civic  groups.   Although  all 
of  the  groups  with  whom  the  Proponent  has  met  are  not  mentioned, 
provided  below  is  a  list  of  some  of  the  parties  more  actively 
involved  in  the  community  process: 

Midtown  Cultural  District  Task  Force  (and  subcommittees) 

Boston  Theater  District  Association 

Opera  House 

Office  of  Arts  and  Humanities 

Action  for  Boston  Community  Development 

Chinatown  South  Cove  Neighborhood  Council 

Chinatown  Economic  Development  Council 

Chinese  Consolidated  Benevolent  Association 

Downtown  Crossing  Association 

Friends  of  the  Public  Garden  and  Common 

The  Greenspace  Alliance 

Boston  Parks  and  Recreation  Department 
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Boston  Society  of  Architects 

Boston  Preservation  Alliance 

Boston  Landmarks  Commission 

Massachusetts  Historic  Commission 

Historic  Neighborhoods  Foundation 

Neighborhood  Housing  Trust 

Neighborhood  Jobs  Trust 

Office  of  Jobs  and  Community  Services 

Office  of  Neighborhood  Services 

Boston  Transportation  Department 

MBTA 

A  Memorandum  of  Understanding  with  the  Chinatown  South  Cove 
Neighborhood  Council  setting  forth  commitments  the  Proponent  has 
made  to  this  organization  is  appended  in  Tab  10  for  your 
reference. 

Letters  received  by  the  BRA  regarding  the  Commonwealth  Center 
proposal  are  attached  in  Tab  13. 

The  Midtown  Cultural  District 

The  Midtown  Cultural  District  Plan  was  developed  to  guide  the 
reemergence  of  Midtown  Boston  as  a  center  of  commerce,  culture, 
and  city  life. 

On  January  12,  1989,  the  BRA  adopted  the  MCD  Plan  (the  "Plan")  as 
the  portion  of  the  general  plan  for  the  city  applying  to  the 
Midtown  Cultural  District.   On  March  6,  1989,  the  Boston  Zoning 
Commission  amended  the  Boston  Zoning  Code  (the  "Code")  to 
incorporate  Article  38  governing  the  Midtown  Cultural  District, 
thereby  supplanting  the  provisions  of  the  Downtown  Interim 
Planning  Overlay  District  in  the  Midtown  Cultural  District 
Special  Study  Area.   Mayor  Flynn  signed  the  MCD  Zoning  into  law 
on  March  20,  1989. 

Article  38  allows  for  the  creation  of  Planned  Development  Areas 
("PDAs")  within  three  areas  in  the  Midtown  Cultural  District. 
Commonwealth  Center  is  located  primarily  in  PDA-II,  with  a 
portion  along  Tremont  Street  located  in  the  Boston  Common  and 
Public  Garden  Protection  Area. 

Commonwealth  Center  meets  many  of  the  objectives  of  the  MCD  Plan 
and  substantially  complies  with  Article  38. 

Massing  and  Height  in  Substantial  Accord 

The  Commonwealth  Center  proposal  complies  with  the  provisions  of 
Article  38  that  govern  allowable  building  density  and  height. 
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The  portion  of  Commonwealth  Center  that  falls  within  the  PDA-II 
area  has  an  overall  FAR  of  12.16,  with  the  FAR  on  the  Parcel  30 
block  portion  of  12.07,  and  the  FAR  on  the  Keith  Block  portion  of 
12.34.   Thus,  Commonwealth  Center  is  well  within  the  FAR 
standards  for  the  PDA-II  area,  set  at  10-14. 

The  portion  of  the  Commonwealth  Center  proposal  within  the  Boston 
Common  and  Public  Garden  Protection  Area — or  that  portion  of  the 
Project  within  100  feet  of  Tremont  Street — has  an  FAR  of  6.63. 
Article  38  sets  the  FAR  limit  for  this  area  as  8-10. 

Article  38  sets  a  height  standard  of  155  feet  to  400  feet  for 
PDA-II,  and  155  feet  within  the  Boston  Common  and  Public  Garden 
Protection  Area.   The  proposed  heights  of  the  towers  within  the 
PDA  area  are  403  feet  for  the  Parcel  30  tower,  and  400  feet  for 
the  Keith  Block  tower,  both  of  which  are  in  substantial  accord 
with  the  400  foot  height  standard.    The  highest  point  of  the 
Project  proposed  within  the  Protection  Area  is  155  feet. 

It  is  therefore  recommended  that  exceptions  be  granted  for  FAR 
and  height. 

Public  Benefits 

Article  38  requires  that  a  Development  Plan  for  a  PDA  propose  a 
plan  for  public  benefits.   The  developers  of  Commonwealth  Center 
have  proposed  an  extensive  public  benefits  package,  including  a 
wide  variety  of  innovative  programs. 

Day  Care 

The  Commonwealth  Center  proposal  meets  the  objective  of  the  Plan 
to  provide  day  care  facilities  for  the  growing  Midtown  workforce, 
thereby  helping  employers  attract  and  retain  qualified  workers. 
The  MCD  Zoning  requires  that  any  project  having  a  gross  floor 
area  equal  to  or  exceeding  one  million  gross  square  feet  devote 
at  least  12,000  square  feet  to  day  care  facilities.   Commonwealth 
Center  complies  with  this  requirement  by  siting  approximately 
8,000  square  feet  within  the  Project,  enough  space  for  an  80-slot 
facility.   A  4,000  square  foot  day  care  facility  accommodating  40 
children  will  be  provided  off-site  in  the  Chinatown  area. 

Commonwealth  Center  will  also  create  a  child  care  training 
program  that  directly  links  to  the  Project's  day  care  centers. 
This  program  is  further  described  below. 

Cultural  Facilities 

The  Development  Plan  for  Commonwealth  Center  commits  that  the 
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Proponent  will  fully  renovate  the  original  Paramount  Theater  and 
divide  it  into  two  smaller  theaters.   The  first  theater  is  a  new 
499-seat  theater,  which  will  be  located  on  the  second  level  of 
the  Paramount.   The  199-seat  theater  will  be  used  for 
professional  dance,  drama  or  music.   These  theaters  will  be 
equipped  with  related  rehearsal,  administrative  and  support 
spaces  for  the  performing  arts.   Commonwealth  Center's  1000-car 
parking  garage  will  be  available  at  discounted  rates  during  the 
evening  hours  to  provide  easy  and  safe  access  to  cultural 
activities. 

In  addition  to  renovation  of  the  Paramount  Theater,  the  Proponent 
will  transfer  to  the  City  of  Boston  or  its  designee  the  air 
rights  above  the  loading  docks  for  the  Keith  Block  phase  (located 
on  Mason  Street)  as  a  location  for  additional  space  for  cultural 
facilities.   This  transfer  will  take  place  within  90  days  of  the 
issuance  of  the  Certificate  of  Completion  for  development  on  the 
Keith  Block.   A  Cultural  Facilities  Agreement  which  sets  forth 
the  details  of  these  benefits  is  appended  in  Tab  9  for  your 
reference. 

As  a  benefit  to  the  visual  arts  community,  the  Proponent  has 
agreed  to  work  with  at  least  one  local  artist  to  identify 
opportunities  for  incorporating  visual  art  in  the  public  realm  of 
the  Project.   The  Proponent  will  appropriate  funds  for  this 
collaborative  effort  for  commissioned  art  work  and  artists' 
services,  artist  consulting  fees,  and  temporary  installation  of 
artwork  at  various  stages  in  the  Project.   The  provisions  of 
these  benefits  are  set  forth  in  the  Cooperation  Agreement, 
appended  in  Tab  7 . 

Housing  Linkage 

The  Proponent  intends  to  elect  to  make  its  Housing  Linkage 
contribution  by  means  of  the  Housing  Creation  Option.   The 
Proponent  will  submit  to  the  BRA,  subject  to  approval  of  the 
Neighborhood  Housing  Trust,  a  Housing  Creation  Proposal  for 
Parcels  A,  B,  and  C  (formerly  South  Cove  Urban  Renewal  Area 
Parcels  R-3  and  R-3A)  in  Chinatown,  described  below.   A  Draft  of 
this  Housing  Creation  Proposal  is  attached  to  the  Memorandum  of 
Understanding  with  Chinatown  in  Tab  10  of  this  book.   In 
accordance  with  the  Housing  Creation  Regulations  adopted  pursuant 
to  Article  26,  the  Proponent  will  contribute  a  net  present  value 
of  the  linkage  payment  stream  to  fund  this  proposal. 

A  critical  component  of  the  MCD  Plan  is  the  creation  of  500 
housing  units  in  Chinatown  for  the  Asian  community.   To  achieve 
this  goal  the  BRA  has  set  aside  all  five  of  its  properties 
located  in  Chinatown  to  create  housing  units  and  supportive 
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community  facilities. 

The  first  of  these  properties  to  be  developed  will  be  Parcels  A, 
B  and  C.   R-3A  Associates  Limited  Partnership,  of  which  the 
Chinese  Economic  Development  Corporation  (CEDC)  is  the  managing 
general  partner,  and  the  Asian  Community  Development  Corporation 
(ACDC)  were  tentatively  designated  on  September  29,  1988  by  the 
BRA  to  develop  Parcels  A  and  B.   Development  on  these  parcels 
will  provide  approximately  260  residential  units,  two-thirds  of 
which  will  be  targeted  towards  low-and  moderate-income  residents 
of  Chinatown.   The  Proponent  intends  to  use  a  portion  of  the  $8 
million  housing  linkage  funds  to  assist  CEDC  and  ACDC  in 
underwriting  the  development  cost  gap  of  the  affordable  units  and 
a  supportive  community  facility  on  Parcels  A,  B  and  C. 

Job3  Linkage 

Commonwealth  Center  generates  approximately  $1.6  million  in  jobs 
linkage.   The  Commonwealth  Center  team  has  proposed  two  jobs 
creation  programs  which,  if  approved,  would  commit  approximately 
one-half  of  the  jobs  linkage  for  the  Project.   The  remaining 
portion  would  be  paid  to  the  Jobs  Trust,  in  accordance  with  the 
provisions  of  Article  26B  of  the  Code.   The  two  programs  proposed 
by  the  development  team  are  set  forth  below, 

English  as  a  Second  Language  (ESL) 

$500,000  of  Commonwealth  Center's  linkage  contribution  is 
proposed  to  be  used  to  institute  ESL  programs.   The  language 
barrier  that  exists,  particularly  among  Asians,  is  a  concern 
raised  by  the  Chinatown  community  that  needs  to  be 
addressed.   Commonwealth  Center  will  fund  100  slots  per  year 
over  a  five  year  period  at  a  cost  of  $1,000  per  person.   The 
ESL  program  will  be  administered  by  local  community 
providers  in  accordance  with  the  provisions  and  guidelines 
of  the  Jobs  Trust. 

Child  Care  Training 

Commonwealth  Center  will  establish  a  child  care  training 
program  that  directly  links  to  the  Project's  day  care 
centers.   The  program  will  offer  entry-level  training  to 
Boston  residents  and  upgraded  training  to  individuals  who 
currently  work  as  teachers'  aides  in  existing  day  care 
centers.   This  training  program  will  ensure  that  the  growing 
child  care  industry  in  Boston  will  have  an  adequate  supply 
of  qualified  teachers.   The  estimated  cost  of  this  program 
is  $320,000. 


Memorandum  June  29,  1989 

Commonwealth  Center 
Page  9 

Neighborhood  Business  Opportunities 

The  Commonwealth  Center  team  will  provide  opportunities  for 
neighborhood  businesses  that  are  interested  in  expanding  their 
operations  in  the  Midtown  area  and  individual  entrepreneurs  who 
are  interested  in  starting  a  business  in  the  District.   The 
development  team  has  proposed  two  programs  to  help  provide 
opportunities  for  neighborhood  businesses  and  entrepreneurs: 

Program  to  Help  Existing  Businesses 

Commonwealth  Center  will  work  with  the  Chinatown 
Neighborhood  Council  and  Chinatown-based  organizations  to 
ensure  the  completion  of  a  retail  marketing  study  for 
Chinatown  businesses.   The  retail  market  study  will  begin  in 
January,  1990  and  will  be  completed  in  June,  1990.   A  report 
generated  from  this  study  that  describes  neighborhood 
business  opportunities  will  be  distributed  to  Asian 
businesses  and  residents. 

The  Proponent  will  present  leasing  briefings  to  any 
businesses  that  are  interested  in  moving  or  expanding  their 
operations  and  the  Commonwealth  Center  leasing  program  will 
work  toward  a  goal  of  leasing  10  percent  of  its  space  to 
businesses  owned,  operated  or  franchised  by  Asian  business 
people.   The  Commonwealth  Center  team  will  help  interested 
neighborhood  entrepreneurs  obtain  on-site  opportunities. 

Program  to  Help  Entrepreneurs; 

The  Proponent  has  proposed  conducting  seven  small  business 
workshops  during  one  week  each  year  beginning  in  1990. 
These  workshops  are  designed  to  target  Asian  businesses  and 
entrepreneurs  and  to  help  Asian  businesses  find  business 
opportunities  within  the  Commonwealth  Center. 

Open  Space  and  Public  Realm 

The  Commonwealth  Center  project  will  provide  significant  benefit 
to  the  quality  of  open  space  and  the  public  realm  immediately 
adjacent  to  the  Project  and  in  the  District  as  well.   The 
Proponent  will  implement  a  number  of  measures  to  improve  the 
condition  of  the  streetscape  of  the  site,  which  is  currently  in  a 
deteriorated  state.   These  improvements  include  sidewalk 
repaving,  the  installation  of  new  lighting  fixtures,  and  the 
planting  and  gardening  of  new  trees,  grass  and  shrubbery. 

Further,  the  public  realm  of  the  Midtown  Cultural  District  will 
be  augmented  and  enhanced  through  the  provision  of  through-block 
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public  connections  in  the  project,  from  Boylston  to  Avery  and 
from  Tremont  to  Washington  Streets.   These  connections  will 
provide  safe  and  convenient  access  to  the  MBTA  Orange  and  Green 
Lines,  and  all  connections  will  be  barrier-free. 

The  Project  is  designed  to  have  minimum  impact  on  the  Boston 
Common,  and  in  fact  will  provide  significant  benefit  to  this  open 
space.   The  Proponent  has  worked  with  the  Boston  Parks 
Department,  Friends  of  the  Common,  and  the  Greenspace  Alliance 
and  has  changed  the  design  of  the  Project  to  minimize  wind  and 
shadow  impacts  on  the  Boston  Common.   The  shadow  impacts  of  this 
Project  combined  with  the  proposed  Boston  Crossing  project  do  not 
exceed  the  environmental  impact  standards  of  Article  38.   It  is 
recommended  that  final  project  approval  be  subject  to  the 
condition  that  the  combined  shadow  impacts  of  the  Commonwealth 
Center  and  Boston  Crossing  projects  not  exceed  the  environmental 
impact  standards  set  forth  in  Article  38. 

In  consultation  with  the  Boston  Parks  Department,  the  Proponent 
has  voluntarily  offered  to  fund  certain  maintenance  and  capital 
improvements  to  the  Boston  Common.  This  voluntary  contribution 
includes  an  initial  capital  contribution  of  $25,000,  as  well  as 
an  annual  payment  in  perpetuity  of  $50,000  for  maintenance  of  the 
Boston  Common.  In  addition,  the  Commonwealth  Center  development 
team  has  agreed  to  sponsor  an  "Annual  Common  Clean-up  Day." 

Fiscal  Benefits 

Not  only  does  the  development  of  Commonwealth  Center  represent  an 
investment  of  over  $500  million  dollars  in  the  Midtown  Cultural 
District,  but  it  creates  a  new  focus  in  the  City  of  Boston  that 
will  attract  thousands  of  visitors  each  year. 

The  construction  of  Commonwealth  Center  will  require  over  4,950 
person  years  of  construction  time.   When  finished,  the  Project 
will  house  permanent  jobs  for  approximately  6,300  persons,  whose 
annual  payroll  will  exceed  $137  million. 

Commonwealth  Center  will  generate  for  the  City  of  Boston 
approximately  $9  million  in  annual  property  taxes  when  complete. 
As  it  currently  exists,  the  site  generates  $285,500  annually.   In 
addition.  Commonwealth  Center  will  generate  $640,000  in  net  new 
City  revenue  through  excise  taxes  on  the  hotel. 

Transportation  Improvements 

The  Commonwealth  Center  developers  work  to  minimize  adverse 
transportation  impacts  of  their  project.   To  enhance  the 
attractiveness  of  accessing  the  project  by  mass  transit,  the 
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Proponent  will  provide  a  new  entrance  to  the  Chinatown  outbound 
Orange  Line  stop. 

In  addition,  the  Proponent  has  committed  to  undertake  the 
following  actions  to  mitigate  traffic  impacts  of  the  Commonwealth 
Center  project: 

•   Parking  discounts  will  be  provided  for  drivers  who  enter  the 
lot  before  the  morning  rush  hour.   Parking  surcharges  will 
be  imposed  on  drivers  who  exit  the  lot  during  the  evening 
rush  hour. 

Ride-sharing  will  be  promoted  by  the  developers.   Priority 
parking  spaces  will  be  reserved  for  ride-sharing  vehicles 
and  discounts  will  be  provided  to  employees  who  participate 
in  the  ride-sharing  program.   A  CARAVAN  information  data 
bank  for  all  employees  and  tenants  of  the  building  will  be 
recommended  by  the  developers. 

The  use  of  mass  transit  will  be  encouraged  through  on-site 
MBTA  pass  sales  and  transit  awareness  programs.  Employers 
will  also  be  encouraged  to  subsidize  MBTA  passes  for  their 
employees. 

•  Lower  rates  will  be  provided  to  Chinatown  residents  who 
choose  to  park  in  the  garage  during  the  off-peak  hours 
(evenings,  Saturdays,  or  Sundays),  during  snow  emergencies; 
and  during  street  cleanings. 

•  The  garage  will  provide  off-hours  parking  to  major  cultural 
institutions,  and  reduced  rates  will  be  offered  to  shoppers 
and  theater-goers. 

In  order  to  ensure  these  and  other  measures  are  implemented  to 
mitigate  the  impact  of  development  on  the  Midtown  transportation 
network,  the  Proponent  has  formed  the  Midtown  Cultural  District 
Transportation  Management  Association  with  other  developers  in 
the  area.   With  the  assistance  of  the  Boston  Transportation 
Department,  this  Association  will  serve  as  the  entity  which 
coordinates  area-wide  traffic  improvement  measures  in  the 
District. 

The  Project  will  require  a  Conditional  Use  Permit  for  Parking,  a 
Parking  Freeze  permit  for  all  proposed  commercial  spaces,  and  an 
exemption  from  the  Parking  Freeze  for  any  spaces  devoted  solely 
to  tenants  of  the  Project. 

Relocation  Plan 
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In  accordance  with  Section  38-17  of  the  Midtown  zoning,  the 
Proponent  has  submitted  a  Relocation  Plan  for  the  Commonwealth 
Center  Project  Site,  appended  to  the  Development  Plan  and  DIP 
Plan  in  Tab  5.   This  section  of  the  Code  provides  that  any 
Development  Plan  submitted  to  the  BRA  for  approval  shall  "provide 
a  plan  for  relocation  assistance  for  any  resident,  or  store 
primarily  serving  the  local  retail  business  needs  of  residents  of 
the  neighborhood,  grocery  store,  or  local  eating  place  with 
street  frontage  which  will  be  directly  displaced  by  the  Proposed 
Project."   The  Evans  House  is  the  only  building  within  the 
Project  site  that  contains  tenants  fitting  these  eligibility 
requirements. 

Development  Review  Requirements 

The  Project  is  subject  to  the  Development  Review  Requirements  of 
Article  31  of  the  Code.   The  environmental  review  process  for 
Commonwealth  Center  commenced  on  May  2,  1988  with  the  filing  of  a 
Project  Notification  Form,  to  which  the  BRA  responded  on  June  1, 
1988  with  a  Scoping  Determination,  setting  forth  components  of 
which  the  Proponent  would  be  required  to  study  environmental 
impacts  and  mitigation  measures.   On  May  16,  1989  the  Proponent 
submitted  a  Draft  Project  Impact  Report  for  the  Project.   This 
Report  is  currently  under  review  by  the  BRA. 

Having  yet  to  receive  a  Preliminary  Adequacy  Determination  from 
the  BRA  and  to  assemble  a  Final  Project  Impact  Report,  the 
Commonwealth  Center  Team  is  roughly  halfway  through  the  City's 
(and  the  State's)  environmental  review  process.   Therefore,  it  is 
recommended  that  final  approval  be  subject  to  the  satisfactory 
mitigation  of  the  Project's  impacts,  as  determined  by  the  BRA 
through  an  Adequacy  Determination.   It  is  requested  that  the  BRA 
Board  authorize  the  Director  to  issue  the  Adequacy  Determination 
upon  completion  of  the  review  by  the  BRA  of  the  DPIR  and  FPIR. 

PDA  and  DIP  Requirements 

Commonwealth  Center  has  requested  several  actions  from  the  BRA 
Board  necessary  for  the  Project  to  proceed.   Because  the 
Proponent  is  seeking  a  PDA  zoning  designation  for  the  site,  a 
Development  Plan  is  required  to  be  submitted  and  approved  by  the 
BRA  Board.   In  addition,  Articles  26A  and  26B  of  the  Boston 
Zoning  Code  require  that  the  Board  approves  a  Development  Impact 
Project  ("DIP")  Plan  which  outlines  the  linkage  obligation  of  the 
Commonwealth  Center  Limited  Partnership.   These  two  documents, 
the  Development  Plan  and  DIP  Plan,  are  combined  into  a  single 
document  and  attached  in  Tab  5  to  this  memorandum  for  the  Board's 
approval . 
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A  Cooperation  Agreement  (in  relation  to  the  Development  Plan)  and 
DIP  Agreement  (in  relation  to  the  DIP  Plan)  are  also  appended  in 
Tabs  7  and  6,  respectively.   The  Proponent  requests  that  the  BRA 
Board  authorizes  the  Director  to  enter  into  these  agreements 
substantially  in  the  form  appended  hereto,  thereby  making 
enforceable  the  provisions  of  the  Development  Plan  and  DIP  Plan. 

BRA  Parcel  of  Land 

In  addition  to  the  above  actions,  the  Proponent  requests  that  the 
BRA  Board  take  certain  actions  in  relation  to  a  small  parcel  of 
land  within  the  Project  site  that  the  BRA  owns  and  which  the 
Proponent  wishes  to  purchase.   This  parcel  of  land,  known  as 
Parcel  B-1  in  the  Boylston-Essex  Urban  Renewal  Plan,  is  located 
at  the  northwest  corner  of  Boylston  and  Washington  Streets.   Its 
address  is  1-21  Boylston  Street,  and  it  measures  6,814  square 
feet.   A  newspaper  stand,  surface  parking  lot  for  17  automobiles, 
and  MBTA  kiosk  for  outbound  service  from  the  Chinatown  stop  on 
the  Orange  Line  currently  occupy  the  site. 

This  memorandum  requests  that  the  BRA  Board  authorize  the 
Director  to  enter  into  a  Land  Disposition  Agreement  ("LDA")  for 
the  sale  of  this  parcel  to  the  Commonwealth  Center  Limited 
Partnership.   This  document  is  attached  in  Tab  8  for  the  Board's 
review.   Section  40J  Disclosure  Statements  are  attached  in  Tab  11 
for  the  Board's  review. 

The  LDA  contemplates  that  the  BRA  dispose  of  the  land  but  reserve 
certain  rights  to  allow  the  MBTA  to  redesign  and  make 
handicapped-accessible  the  Chinatown  outbound  Orange  Line  Station 
on  the  parcel.   The  developers  of  Commonwealth  Center  have 
committed  to  incorporate  the  design  of  this  station  into  the 
lobby  of  the  Parcel  30  office  tower. 

This  memorandum  requests  that  the  BRA  Board  make  minor 
modifications  to  the  Boylston-Essex  Urban  Renewal  Plan,  as  set 
forth  in  the  Resolutions  attached  in  Tab  4  hereto. 

In  addition,  the  developer  has  requested  early  entry  onto  the 
BRA-owned  parcel  to  conduct  geotechnical  studies.   A  License  for 
Early  Access  is  attached  as  in  Tab  12. 

CONCLUSION 

Approval  of  Commonwealth  Center  would  be  contingent  upon  the 
issuance  of  the  Adequacy  Determination,  the  execution  of  any 
Cooperation  Agreements  pursuant  to  Article  31,  the  Boston 
Transportation  Department's  certification  that  a  Transportation 
Access  Plan  Agreement  has  been  executed,  and  the  Office  of  Jobs 
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and  Community  Services'  certification  of  compliance  with 
requirements  regarding  a  Boston  Resident  Construction  Employment 
Plan,  and  a  Memorandum  of  Understanding  and  First  Source 
Agreement  for  the  Voluntary  Employment  Plan. 

Attached  in  Tab  4  is  a  Resolution  of  the  Boston  Redevelopment 
Authority  regarding  the  Commonwealth  Center  Development  Plan  for 
a  Planned  Development  Area.   This  document  incorporates  the 
extensive  public  and  BRA  review  process  and  presents  findings 
which  conclude  that  the  PDA  for  Commonwealth  Center  satisfies  the 
PDA  Plan  criteria  as  set  forth  in  Sections  3-lA,  38,  26A,  and  26B 
of  the  Code  and  that  the  Development  Plan  and  DIP  Plan  "conforms 
to  the  general  plan  for  the  city  as  a  whole"  and  is  not 
"injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare." 

An  appropriate  vote  follows: 

VOTED:     That  the  Authority  hereby  adopts  the  attached 
Resolution  entitled  "Resolutions  of  the  Boston 
Redevelopment  Authority  Regarding  Commonwealth  Center 
Development  Plan  and  Development  Impact  Project  Plan," 
and  dated  June  15,  1989,  consisting  of  29  pages,  and 
the  Authority  specifically  adopts  the  findings 
incorporated  therein,  and  specifically  adopts  the  votes 
that  are  outlined  in  the  last  four  pages  of  said 
Resolution. 


NOTE 


As  reflected  in  the  minutes  for  this  meeting,  on  June  29,  1989,  the 
BRA  Board  adopted  the  following  vote  for  both  the  Commonwealth 
Center  and  Boston  Crossing  projects: 

VOTED:     That  any  changes  in  the  public  benefits  package  be 
brought  before  the  Board  for  approval. 


RESOLUTIONS  OF  THE  BOSTON  REDEVELOPMENT  AUTHORITY 

REGARDING  COMMONWEALTH  CENTER 

DEVELOPMENT  PLAN  AND  DEVELOPMENT  IMPACT  PROJECT  PLAN 


1.    THE  ONGOING  BRA  APPROVAL  PROCESS 

WHEREAS,  Commonwealth  Center  Limited  Partnership  (the 
"Applicant")  a  limited  partnership  formed  by  F.D.  Rich  Company 
of  Boston,  Inc.,  a  Connecticut  corporation  ("Rich"),  and  Casa 
Development,  Inc.,  a  Massachusetts  corporation  which  is  a 
wholly  owned  subsidiary  of  A.W.  Pexry,  Inc.  ("Casa"),  filed  an 
application  as  of  May  19,  1989,  seeking  from  the  Boston 
Redevelopment  Authority  (the  "BRA")  and  the  Boston  Zoning 
Commission  (the  "Commission")  approval  of  a  development  plan 
(the  "Development  Plan")  and  a  development  impact  project  plan 
(the  "Development  Impact  Project  Plan")  (together,  the  "PDA/DIP 
Plan")  for  a  planned  development  area  to  be  designated  on  two 
city  blocks  generally  bounded  by  Tremont,  Boylston,  Washington 
and  Avery  Streets  and  Mason,  Avery  and  Washington  Streets  and 
the  Paramount  Theatre  property,  in  connection  with  a  proposed 
mixed-use  development.   (Rich  and  Casa  are  hereinafter  referred 
to  as  the  "General  Partners").   The  proposed  planned  develop- 
ment area  is  located  within  the  newly  designated  Midtown 
Cultural  District  and,  more  specifically,  is  within  the  portion 
of  such  District  identified  as  "PDA  II". 

Section  3-lA  of  the  Boston  Zoning  Code  (the  "Code")  sets 
forth  procedures  for  the  designation  of  planned  development 
areas.   A  threshold  step  in  the  process  is  the  approval  by  the 
BRA  of  a  development  plan  for  a  project  area.  A  development 
plan  establishes  limits  of  development  to  be  permitted  in  a 
project  area  and  insures  the  provision  of  certain  public 
amenities.   Pursuant  to  Section  3-lA(a)  of  the  Code,  a  develop- 
ment plan  must  "set  forth  the  proposed  location  and  appearance 
of  structures,  open  spaces  and  landscaping,  proposed  uses  of 
the  area,  densities,  proposed  traffic  circulation,  parking  and 
loading  facilities,  access  to  public  transportation,  [and]  pro- 
posed dimensions  of  structures.  .  .  .   (the  "Plan  Criteria"). 

Similarly,  Sections  26A-3  and  26B-3  of  the  Code  establish 
requirements  for  a  development  impact  project  and  Section  26A-3 
requires  that  a  development  impact  project  plan  contain  the 
same  information  as  a  development  plan.   In  addition  thereto,  a 
development  impact  project  plan  must  also  set  forth  the  pro- 
jected number  of  employees. 

The  PDA/DIP  Plan  submitted  by  the  Applicant  on  May  19,  1989 
represents  a  crucial  stage  in  the  planning  process  for  the 
Project  (as  hereinafter  defined).   Without  BRA  approval  of  the 
PDA/DIP  Plan,  the  Applicant  cannot  proceed  to  the  next  stage  of 
design  development  and  the  final  stage  at  which  the  final  plans 


and  specifications  are  submitted  to  the  BRA  for  final  design 
review  approval  and  certification  as  to  consistency  with  the 
PDA/DIP  Plan.   If  the  BRA  determines  that  the  PDA/DIP  Plan 
meets  the  Plan  Criteria,  that  it  "conforms  to  the  general  plan 
for  the  city  as  a  whole  and  that  nothing  in  such  plan  will  be 
injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare",  and  that  it  also  meets  the  Midtown  Cultural 
District  PDA  Criteria  (as  hereinafter  defined),  the  BRA  may, 
after  public  hearing,  approve  the  PDA/DIP  Plan.   Section  26A-3 
of  the  Code  similarly  provides  that  no  development  impact  pro- 
ject plan  may  be  approved  by  the  BRA  without  making  the  same 
determinations  (other  than  as  to  the  Midtown  Cultural  District 
PDA  Criteria)  . 

Section  38-12  of  the  Code  sets  forth  further  criteria  for  a 
development  plan  relating  to  a  proposed  planned  development 
area  within  the  Midtown  Cultural  District,  including  the  fol- 
lowing:  the  development  plan  must  be  "in  substantial  accord 
with  the  provisions  of  this  section  and  Section  38-14  and 
38-16"  (relating  to  certain  public  benefit  criteria  and  general 
design  and  environmental  impact  standards)  and  must  conform  to 
"the  Midtown  Cultural  District  Plan  and  the  general  plan  for 
the  city  as  a  whole";  each  proposed  project  described  in  the 
development  plan  must  be  "in  substantial  accord  with  the  build- 
ing height  and  FAR  standards  set  forth  in  Section  38-11...;" 
and  "on  balance,  nothing  in  [the  plan]  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public  welfare, 
weighing  all  the  benefits  and  burdens..."  (collectively  the 
"Midtown  Cultural  District  PDA  Criteria").   In  addition,  the 
proposed  development  plan  must  include  a  plan  for  relocation 
assistance  for  any  resident  and  any  local  neighborhood  retail 
business  store,  grocery  store  or  eating  place  with  street 
frontage  which  will  be  displaced  by  the  proposed  project 
(Section  38-17).   If  the  proposed  development  plan  includes 
substantial  rehabilitation  of  an  existing  theater,  historic 
building  or  landmark,  the  Applicant  must  enter  into  an  agree- 
ment as  to  such  rehabilitation  (Section  38-25). 

As  noted  above,  even  after  the  PDA/DIP  Plan  is  approved, 
the  BRA  review  process  will  continue.   All  drawings  and  speci- 
fications will  be  subject  to  design  review  and  approval  by  the 
BRA.   In  addition,  in  order  to  obtain  a  building  permit,  all 
final  plans  and  specifications  must  be  submitted  to  the  BRA  for 
a  determination  that  they  are  consistent  with  the  PDA/DIP 
Plan.   If  the  final  plans  and  specifications  are  not  consistent 
with  the  PDA/DIP  Plan,  they  cannot  be  approved  unless  the 
PDA/DIP  Plan  is  amended,  after  public  notice  and  hearing. 

2.    THE  PRESENT  SITE  IS  SIGNIFICANTLY  UNDERUTILIZED  AND 
UNDERDEVELOPED 

WHEREAS,  the  site  is  located  in  Boston's  newly  designated 
Midtown  Cultural  District  and  encompasses  a  major  portion  of 
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two  city  blocks  bounded  generally  by  Tremont,  Boylston, 
Washington  and  Avery  Streets  with  the  exception  of  certain 
buildings  fronting  on  Tremont  Street  and  one  on  Boylston  Street 
("Parcel  30"),  and  by  Mason,  Avery  and  Washington  Streets  up  to 
and  including  the  Paramount  Theater  ("Keith  Block")  (collec- 
tively, the  "Site").   The  Site  includes  approximately  145,667 
square  feet.   (A  more  precise  description  of  the  Site  is  con- 
tained in  the  PDA/DIP  Plan.)   At  present,  there  are  ten  (10) 
existing  structures  on  the  Site  all  of  which  are  described  and 
documented  in  great  detail  in  the  DPIR  (defined  below)  for  the 
Project  which  has  been  submitted  to  the  Authority.   The  two 
historic  structures  on  the  Site,  Evans  House  on  Tremont  Street 
and  the  Paramount  Theater,  will  be  restored  and  the  remainder 
of  the  existing  structures  will  be  removed. 

Currently,  the  Site  is  a  significantly  underutilized  and 
underdeveloped  area  which  returns  to  the  City  relatively  little 
in  terms  of  tax  revenue,  employment  or  other  public  benefits, 
and  makes  no  contribution  other  than  the  provision  of  parking 
to  the  theatrical  and  cultural  uses  of  the  Midtown  Cultural 
District . 

The  BRA  finds  that,  if  the  PDA/DIP  Plan  is  not  approved, 
the  Site  will  continue  as  an  underutilized  area;  that  the 
existing  structures  and  the  Site's  uses  will  remain  essentially 
unchanged;  and  that  the  potential  public  benefits  from  the 
Site,  particularly  the  theater  and  cultural  uses  proposed  both 
on  and  off  the  Site  in  the  Midtown  Cultural  District  will  not 
be  fully  realized. 

3.    THE  APPLICANT'S  PDA/DIP  PLAN 

WHEREAS,  the  Applicant's  PDA/DIP  Plan  consists  of  23  pages 
of  text  plus  attachments  designated  Exhibits  A  through  F 
(including  as  Exhibit  E  a  Relocation  Plan  in  accordance  with 
Section  38-17).   The  Applicant  has  also  simultaneously 
submitted  to  the  BRA  documents  entitled  "Application  Letter", 
"Schematic  Design  Drawings  and  Materials",  "Public  Benefits 
Package",  "Zoning  Exceptions",  "List  of  Owners  and  Abutters", 
"List  of  Meetings  with  Interested  Parties"  and  "List  of  Project 
Consultants".   Although  these  documents  are  not  part  of  the 
PDA/DIP  Plan,  they  set  forth  additional  information  relating  to 
the  Project.   Similarly,  the  Applicant  has  also  submitted  pro- 
posed forms  of  a  Development  Impact  Project  Agreement,  a 
Cooperation  Agreement,  a  Land  Disposition  Agreement  in  connec- 
tion with  acquisition  of  a  parcel  of  land  at  the  corner  of 
Boylston  and  Washington  Streets,  and  a  Cultural  Facilities 
Agreement  (collectively,  the  "BRA  Agreements").   After  review- 
ing these  forms  of  agreements,  the  BRA  is  satisfied  that  the 
BRA  Agreements  will  insure  compliance  with  the  PDA/DIP  Plan  and 
the  provision  of  the  public  benefits  and  mitigation  measures 
referred  to  herein  and,  with  such  changes  as  may  be  made 
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thereto  by  the  Director  of  the  BRA,  will  authorize  the  Director 
to  execute  the  BRA  Agreements. 

The  BRA  finds  that  the  Applicant's  PDA/DIP  Plan  adequately 
sets  forth  the  required  elements  or  Plan  Criteria  of  Sections 
3-lA,  26A-3,  and  38-12,  including  the  proposed  location  and 
appearance  of  structures,  open  spaces  and  landscaping,  proposed 
uses  of  the  Project  site,  projected  number  of  employees, 
densities,  proposed  traffic  circulation,  parking  and  loading 
facilities,  access  to  public  transportation  and  proposed  dimen- 
sions of  structures. 

4.    THE  PROJECT 

WHEREAS,  as  described  in  the  PDA/DIP  Plan,  the  Project  is  a 
first-class  mixed-use  development  consisting  of  approximately 
1.7  million  square  feet  of  hotel,  restaurant,  retail  and  office 
space  and  cultural  and  day  care  facilities  to  be  contained  in 
three  buildings.   The  Project  will  entail  the  razing  of  all  of 
the  existing  buildings  on  the  Site,  except  for  the  historic 
Paramount  Theatre  which  will  be  fully  restored,  both  exterior 
and  interior,  and  the  historic  Evans  House,  two  facades  of 
which  facing  Tremont  and  Avery  Streets  will  be  restored.   New 
construction  will  be  a  32-story  office/retail  building  at  the 
corner  of  Boylston  and  Washington  Streets,  a  13-story  hotel  on 
Tremont  and  Avery  Streets  incorporating  the  restoration  of  the 
historic  Evans  House,  and  a  30-story  office/retail  building  at 
the  corner  of  Washington  and  Avery  Streets.   The  Project  will 
contain  approximately  1.7  million  square  feet  of  gross  floor 
area,  approximately  1,300,000  square  feet  of  which  will  be 
devoted  to  office  use,  approximately  105,618  square  feet  of 
which  will  be  devoted  to  retail  use,  approximately  311,028 
square  feet  of  which  will  be  devoted  to  hotel  use, 
approximately  30,479  square  feet  of  which  will  be  devoted  to 
cultural  use,  and  8,000  square  feet  of  which  will  be  devoted  to 
day  care  facilities.   Retail  uses  will  be  located  on  the  first 
two  floors  of  the  phase  located  on  Parcel  30  and  the  first 
floor  of  the  phase  located  on  the  Keith  Block.   The  Project 
will  also  provide  parking  for  approximately  1,000  vehicles  on 
five  levels  below  grade  on  Parcel  30,  approximately  659  of 
which  spaces  will  be  reserved  for  parking  by  hotel  guests, 
retail  patrons  and  office  tenants  unless  permitted  for  public 
parking  in  accordance  with  applicable  regulations,  and 
approximately  341  of  which  are  existing  public  parking  spaces 
on  the  Site  which  can  be  used  by  theater  district  patrons  and 
residents  of  Chinatown  during  evening  and  weekend  hours. 

The  Project  will  allow  the  City  to  maximize  the  use  of  the 
presently  underdeveloped  site  f  :>  r  a  combination  of  cultural  and 
downtown  commercial  uses  and  will  thus  accommodate  the  City's 
need  for  controlled  physical  qi    wth  and  the  revitalization  of 
cultural  uses  in  the  Midtown  c'ul'^jral  District.   The  BRA  finds 
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that  the  Project  will  permit  optimal  utilization  of  the  Site 
for  the  combination  of  cultural  and  commercial  uses  without 
significantly  overburdening  the  City's  relatively  small  and 
geographically  confined  Financial  and  Midtown  Districts. 

Kohn  Pedersen  Fox  Associates,  P.C.  ("KPF"),  a  well-known 
national  architectural  firm,  has  been  selected  to  design  the 
Project  buildings.   KPF  has  established  a  national  reputation 
through  award  winning  projects  varied  in  type  and  design  and 
has  designed  the  Project  to  be  compatible  with  the  buildings  on 
neighboring  blocks  and  with  other  recent  buildings  of  similar 
scale  in  the  City.   KPF  has  been  the  architect  for  two  of  the 
recent  generation  of  smaller  "tower"  buildings  in  the  City, 
125  Summer  Street  and  101  Federal  Street.   Both  the  office 
buildings  will  be  clad  in  masonry.   The  hotel  on  Parcel  30  will 
be  clad  in  brick  with  either  cast  masonry  or  limestone  accents. 

The  BRA  finds  that,  from  a  design  standpoint,  the  Project 
is  one  in  harmony  with  the  design  philosophy  and  history  of  the 
Midtown  Cultural  District  area,  that  massing,  setbacks  and 
materials  are  coordinated  to  relate  to  those  of  the  surrounding 
neighborhood  and  the  midtown  area,  and  that  the  Buildings  in 
the  Project  will  have  heights  and  gross  floor  areas  not  in 
excess  of  those  permitted  in  the  PDA/DIP  Plan.   The  BRA  further 
finds  that  the  Project  will  provide  the  City  with  much  needed 
hotel,  restaurant,  retail  and  commercial  space  and  theater, 
cultural  support  and  day  care  facilities,  and  with  public 
parking  facilities,  while  retaining  the  historical  and 
architectural  integrity  of  the  area. 

5 .    THE  PUBLIC  REVIEW  PROCESS  AND  EVOLUTION  OF  THE  PROJECT 

WHEREAS,  the  Commonwealth  Center  project  has  undergone  over 
four  years  of  design  and  planning  meetings  with  the  BRA  staff, 
other  city  and  state  agencies,  community  and  civic  interest 
groups,  real  estate,  financial  and  businesses  organizations 
within  the  City  of  Boston.   The  Project's  design  has  evolved 
through  numerous  changes  reflecting  the  complex  interplay 
between  economic,  physical,  governmental  and  community  planning 
objectives,  including  all  of  the  detailed  planning  involved  in 
establishing  new  zoning  regulations  for  development  of  the 
Midtown  Cultural  District.   Through  a  thorough  and  iterative 
process  involving  all  sectors  of  the  Boston  community,  the 
Project  program  and  design  have  evolved  into  a  balance  between 
these  diverse  objectives.   Over  this  four  year  span,  the  public 
review  process  has  resulted  in  the  reduction  of  the  total 
zoning  program  area  from  over  2.0  million  gross  sguare  feet  to 
approximately  1.7  million  gross  square  feet,  and  building 
zoning  heights  from  a  maximum  over  600  feet  to  403  feet  and 
under.   As  a  result  of  this  process,  urban  design  changes  have 
also  been  made  to  strengthen  and  reinforce  historic  patterns  of 
buildings  and  streets  and  to  mitigate  detrimental  environmental 
effects  the  Project  might  have  had  on  the  area. 
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Early  in  1984,  concepts  for  the  Project  began  taking  shape 
in  accord  with  the  strategic  planning  guidelines  for  the 
Downtown  Crossing  promulgated  in  1983  by  the  BRA.   As  part  of 
the  "Essex  Street  Corridor,"  Parcel  30  and  the  Keith  Block  were 
included  in  a  "High  Spine"  of  mixed-use  developments  linking 
the  Financial  District  with  the  Back  Bay.   These  early  concepts 
were  consistent  with  the  building  forms  and  urban  design 
concepts  of  the  previous  generation  of  high-rise  commercial 
buildings  that  were  developed  under  the  planning  objectives 
contained  in  the  "1965/1975  General  Plan  for  the  City  of  Boston 
and  the  Regional  Core"  and  supplemented  by  the  BRA  study 
entitled  "Planning  for  Boston's  Next  Decade  of  Development, 
1980-90."   Shortly  after  the  Tentative  Designation  of  the 
parent  of  one  of  the  Project  general  partners,  the  F.  D,  Rich 
Company,  as  developer  of  the  vacant  Paramount  Theater  in  May, 
1985,  conceptual  plans  for  the  Project  were  unveiled  to  the  BRA 
including  the  renovated  Paramount  Theater  as  a  multi-format 
entertainment  facility. 

In  1985  the  City  began  a  comprehensive  planning  initiative 
to  re-zone  a  large  portion  of  the  downtown  area  through  an 
amendment  to  the  Boston  Zoning  Code.   The  result  of  this  plan- 
ning initiative  was  the  adoption  in  September,  1987,  of  Article 
27D  of  the  Code,  creating  the  Downtown  Interim  Planning  Overlay 
District  (IPOD).   The  purposes  of  this  article  were  to  channel 
new  development  toward  underutilized  sites;  to  encourage  new 
development  in  areas  accessible  to  public  transit;  to  provide  a 
predictable,  clear,  and  understandable  process  for  the  public 
review  of  new  development;  to  foster  an  economy  that  promotes 
opportunity  for  Bostonians  by  creating  new  jobs  and  by 
expanding  job  training  opportunities;  to  protect  existing  resi- 
dential development  and  encourage  new  residential  development 
that  is  affordable  to  all  segments  of  the  community;  to  protect 
the  city's  historic  resources;  to  protect  and  enhance  the 
architectural  character  of  the  downtown;  to  improve  traffic 
access  and  circulation;  to  create  active  pedestrian  and  street 
life;  to  protect  and  improve  air  and  water  quality;  to  encour- 
age mixed-use  development;  to  provide  for  appropriate 
transitions  in  scale  and  character  between  established 
districts  and  new  development;  and  to  implement  interim  land 
use  measures.   Under  the  Downtown  IPOD  regulations,  eleven  sep- 
arate planning  subdistricts  were  established  in  the  downtown 
that  would  undergo  a  comprehensive  community  planning  process. 

The  Midtown  area  became  the  first  of  the  eleven 
subdistricts  within  the  Downtown  to  begin  comprehensive, 
community  based  re-zoning  efforts.   In  addition,  planning 
efforts  were  already  underway  within  Boston's  performing  arts 
community  to  provide  a  permanent  location  for  Boston's  not-for- 
profit,  performing  arts  companies  within  this  district.   With 
the  joint  participation  of  the  arts  groups,  the  Mayor's  Office 
of  Arts  and  Humanities  and  the  BRA,  a  draft  of  the  Midtown 
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Cultural  District  ("MCD")  Plan  was  formulated  in  1987 
identifying  the  MCD  boundaries,  the  cultural  facilities  compo- 
nents desired,  the  zoning  mechanisms  needed  to  provide  the  eco- 
nomic development  catalysts,  and  the  design  and  planning 
controls  necessary  to  preserve  the  district's  character.   The 
Project  was  revised  to  meet  the  objectives  of  the  MCD  Plan  by 
providing  a  mix  of  commercial  uses,  performing  arts  facilities, 
and  public  amenities  at  the  heart  of  the  new  district. 

By  mid-1987,  with  the  design  guidance  of  the  BRA,  a  pre- 
ferred alternative  was  developed  based  on  a  maximum  site 
density  between  FARs  of  12.0  and  14.0.   These  densities  were 
consistent  with  the  maximum  density  limits  for  Planned 
Development  Areas  ("PDA"s)  being  considered  for  the  proposed 
MCD  Zoning  Regulation.   In  order  to  address  the  concerns  of  the 
community,  the  Project  development  team  began  a  program  of 
informal  meetings  with  interested  groups  in  the  Summer  of 
1987.   The  process  was  designed  to  introduce  the  Project  to 
interested  groups  representing  a  broad  spectrum  of  community 
issues,  from  concerns  of  the  Chinatown  community  to  objectives 
for  historic  preservation.   By  introducing  the  Project  design 
at  an  early,  conceptual  stage,  issues  and  concerns  were 
addressed  through  fundamental  design  and  program  changes.   Many 
aspects  of  the  Project  were  identified  for  alternative  study, 
or,  in  some  cases,  outright  modification.   In  all,  over  60 
meetings  were  held  with  interested  individuals  and  groups 
between  that  summer  and  the  date  that  the  Project  was  first 
announced  publicly  in  May,  1988. 

By  the  late  Fall  of  1987,  a  series  of  major  design  changes 
had  been  made  to  the  program  and  massing  of  the  Project.   The 
size  of  the  program  was  reduced,  and  heights  reduced  to  conform 
to  the  maximum  zoning  heights  being  considered  for  the  new  MCD 
Zoning  Regulations.  Concurrent  with  the  Project  design  and  pro- 
gram changes,  initial  planning  efforts  for  the  Midtown  Cultural 
District  were  nearing  completion.   On  May  2,  1988,  in  anticipa- 
tion of  the  release  of  the  draft  MCD  Plan,  the  first  public 
announcement  of  the  Project  was  made.   The  formal  project 
review  process  was  initiated  by  the  filing  of  a  Project 
Notification  Form  ("PNF")  with  the  BRA  and  an  Environmental 
Notification  Form  ("ENF")  with  the  Massachusetts  Executive 
Office  of  Environmental  Affairs  ("EOEA")  using  the  joint 
city/state  process  outlined  by  Article  31  of  the  Boston  Zoning 
Code.   These  documents  outlined  the  programmatic  parameters  and 
conceptual  design  for  the  Proposed  Project.   Subsequently,  in 
early  June,  1988,  each  agency,  acting  on  public  comments 
received,  issued  Scoping  Determinations  specifying  the  extent 
of  analysis  required  to  determine  the  environmental  effects 
resulting  from  the  Proposed  Project.   These  Scoping 
Determinations  also  asked  that  appropriate  mitigation  measures 
be  identified  to  minimize  unacceptable  levels  of  impact.   In 
addition,  alternative  design  scenarios  were  specified,  as  well 
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as  "baseline"  conditions,  for  the  comparative  analysis  of 
environmental  effects. 

The  Midtown  Cultural  District  Plan  was  released  to  the  pub- 
lic in  the  Summer  of  1988.   At  this  point,  the  MCD  planning 
studies  had  identified  the  Project  site  as  one  of  four  major 
target  sites  which  could  accommodate  increased  development 
height  and  density  and  which  could  generate  the  economic 
returns  necessary  to  support  the  development  of  major  cultural 
facilities  in  the  district.   These  facilities  had  been  identi- 
fied by  local  performing  arts  groups  in  coordination  with  the 
Mayor's  Office  of  Arts  and  Humanities  and  were  part  of  a  larger 
set  of  development  objectives  for  the  rejuvenation  of  the  dis- 
trict.  Working  with  the  BRA  and  the  community  groups,  a  pro- 
gram of  cultural  and  other  public  benefits  was  identified  for 
the  Project  and  the  development  program  was  amended  to  include 
two  performance  facilities  created  by  subdividing  the  Paramount 
Theater  into  smaller  component  theater  spaces.   This 
subdivision  would  be  accomplished  and  the  restoration  of  the 
interior  completed  within  the  guidelines  established  by  the 
Boston  Landmarks  Commission  ("BLC"). 

Acting  on  the  Scoping  issues  identified  by  the  BRA  and 
EOEA,  as  well  as  design  issues  identified  in  the  community 
outreach  meetings,  additional  design  modifications  were  made. 
In  October  of  1988,  application  was  submitted  to  the  Boston 
Landmarks  Commission  for  conceptual  approval  of  the  interior 
subdivision  and  construction  over  a  portion  of  the  Paramount 
Theater.   Conceptual  approvals  were  granted  in  November,  1988 
for  the  interior  alterations,  and  in  February,  1989  for  con- 
struction over  the  theater.   Following  the  adoption  of  a  plan 
to  incorporate  it  in  the  Project  and  the  submission  of  an 
application  for  landmark  status  for  the  Evans  House,  the 
Project  design  was  modified  to  incorporate  and  maintain  the 
exterior  architectural  integrity  of  this  building.   Subsequent 
to  these  changes,  the  Scoping  Determinations  of  the  BRA  and 
EOEA  were  modified,  reflecting  the  incorporation  of  some  of  the 
alternative  development  scenarios  into  the  revised  Proposed 
Project,  and  a  single,  alternative  development  scenario 
(Infill/Enhanced  IPOD  alternative)  was  clarified  for  study  in 
the  DPIR/DEIR. 

During  further  meetings  with  the  BRA  and  community  groups, 
concerns  were  raised  over  potential  environmental  impacts  from 
the  proximity  and  height  of  the  third  tower  component  closest 
to  the  Boston  Common.   To  allay  concerns,  this  tower  was  elimi- 
nated from  the  massing  design.   Presentation  of  this  amended 
design  was  made  to  the  Midtown  Cultural  District  Task  Force 
("MCDTF")  in  October,  1988,  together  with  supporting  analyses 
of  the  Project's  urban  design,  historic  and  archeological 
resources,  and  preliminary  environmental  effects.   These  analy- 
ses were  distributed  to  the  members  of  the  MCDTF  as  the 
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Commonwealth  Center  "Plan"  and  consolidated  "Technical 
Appendix"  of  supporting  documents. 

By  December  of  1988,  most  of  the  community  concerns  and 
planning  objectives  outlined  in  the  MCD  Plan  had  been 
addressed.   Meetings  with  the  BRA,  the  MCDTF  and  the  community 
groups  had  established  the  program  of  public  benefits  which  the 
project  would  provide.   Major  program  and  master  plan  design 
changes  had  been  made  to  establish  the  preferred  urban  design 
and  massing  of  the  Project.   At  this  point,  schematic  design  of 
the  Proposed  Project  components  began,  together  with  the  full 
scope  of  environmental  analyses  for  the  Proposed  Project,  the 
alternative  development  scenario  and  the  two  "Baseline"  condi- 
tions . 

The  Applicant  submitted  a  combined  Draft  Project  Impact 
Report  ("DPIR")  and  Draft  Environmental  Impact  Report  ("DEIR") 
to  the  BRA  on  May  16,  1989,  and  to  the  Secretary  of  the 
Massachusetts  Executive  Office  of  Environmental  Affairs  on  May 
30,  1989.   Notice  of  the  submission  to  the  BRA  was  published  in 
the  Boston  Herald  on  May  16,  1989-,  and  notice  of  submission  to 
the  EOEA  was  published  in  the  Environmental  Monitor  on  June  7, 
1989. 

The  BRA  finds  that,  as  a  result  of  these  four  years  of 
citizen  involvement  and  public  review,  numerous  changes  have 
been  made  in  the  Project  demonstrating  the  Applicant's  consid- 
eration of  design,  aesthetics,  community  concerns,  public 
benefits,  environmental  impacts  and  scale.   The  BRA  further 
finds  that,  out  of  this  public  review,  through  the  diligent  and 
good  faith  cooperation  of  the  Applicant,  a  better  Project  has 
evolved  representing  a  culmination  of  the  combined  needs  of  the 
City,  the  artistic  and  cultural  community,  Boston  businesses 
and  the  community  at  large. 

6.    THE  "GENERAL  PLAN  FOR  THE  CITY  AS  A  WHOLE"  AND  THE 
MIDTOWN  CULTURAL  DISTRICT  PLAN 


WHEREAS ,  in  approving  a  development  plan  or  a  development 
impact  project  plan,  the  BRA  must  find  "that  such  plan  conforms 
to  the  general  plan  for  the  city  as  a  whole...."   No  specific 
"general  plan"  is  referred  to  in  Section  3-lA  or  26A-3,  but 
Section  38-2  recognizes  the  Midtown  Cultural  District  Plan  (the 
"Midtown  Plan")  adopted  by  the  BRA  on  January  12,  1989,  as 
amended  from  time  to  time,  as  the  general  plan  for  the  Midtown 
Cultural  District  and  "as  the  portion  of  the  general  plan  for 
the  City  of  Boston  applicable  to  the  Midtown  Cultural  District.' 

On  March  11,  1965,  the  BRA  ijrpted  as  the  official  master 
plan  of  the  City  for  the  next  iooide  the  "1965/1975  General 
Plan  for  the  City  of  Boston  anj  the  Regional  Core"  (the 
"1965-1975  Plan").   In  the  int^^  ►■ :  ven  i  ng  22  years,  no  other 
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formal  city-wide  plan  has  been  adopted,  although  other  plans 
and  studies  have  been  conducted,  including  the  BRA  study- 
entitled  "Planning  for  Boston's  Next  Decade  of  Development 
1980-90".   Neither  the  1965-1975  Plan,  nor  any  other  single 
document  frozen  in  time,  has  constituted  "the  general  plan"  for 
the  City.   Rather,  "the  general  plan  for  the  city  as  a  whole" 
has  been  a  continually  evolving  concept,  evidenced  by  develop- 
ment precedents  and  existing  zoning  ordinances,  until  the  adop- 
tion of  the  Midtown  Plan  as  the  first  component  of  a  detailed 
plan  for  the  City  as  a  whole. 

The  Midtown  Plan  provides  for  the  balanced  growth  of  a 
vibrant  mixed-use  community  within  the  Midtown  Cultural 
District,  including  residential,  office,  retail,  hotel  and 
cultural  uses,  as  well  as  enhancement  of  the  area's  open 
spaces,  addressing  the  needs  of  Chinatown  both  for  affordable 
housing  and  for  neighborhood  commercial  space,  preservation  of 
historic  buildings  within  the  area,  improvement  of  the  area's 
transportation  systems  (including  parking  facilities),  and  pro- 
tection of  "the  district's  historic  scale  and  character  through 
land  use  and  urban  design  guidelines  that  ensure  that  new 
development  is  in  character  with  the  district."   The  Midtown 
Plan  proposes  to  direct  downtown  office  development  into  this 
underutilized  area,  which  will  serve  as  a  link  between  the  tra- 
ditional office  centers  of  the  Financial  District  and  the  Back 
Bay,  and  to  enhance  and  expand  the  retail  core  of  Downtown 
Crossing,  including  providing  neighborhood  business  opportuni- 
ties for  Chinatown  residents.   Specific  emphasis  is  placed  upon 
restoring  and  creating  new  theaters  and  other  cultural  facili- 
ties, such  as  the  two  theaters  and  renovation  of  historic 
facade,  marquee  and  interior  of  the  Paramount  Theater  as  part 
of  the  Commonwealth  Center  project,  which  are  cited  as  examples 
in  the  Midtown  Plan.   The  urban  design  guidelines  of  the 
Midtown  Plan  replace  the  concept  of  a  "High  Spine"  of  towers 
stretching  from  the  Financial  District  to  the  Back  Bay  with  a 
"Skyline  Concept"  consisting  of  clusters  of  towers  separated  by 
traditional,  smaller  structures  in  a  manner  which  is  sensitive 
to  wind,  shadow,  and  other  environmental  concerns  as  well  as 
concerns  for  preserving  the  historic  character  of  the  dis- 
trict.  The  Commonwealth  Center  project  is  specifically  identi- 
fied as  the  primary  cluster  of  towers  to  be  located  within  the 
Midtown  Cultural  District. 

The  goals  and  objectives  of  the  Midtown  Plan  are  further 
set  forth  in  Section  38-1  as  follows: 

"...  to  direct  downtown  development  in  a  way  that  promotes 
balanced  growth  for  Boston;  to  prevent  overdevelopment  of 
the  Financial  District  and  the  Back  Bay  by  promoting  mixed- 
use  development  in  Midtown;  to  revitalize  Midtown  as  the 
region's  center  for  performing  and  visual  arts  by 
rehabilitating  historic  theaters  and  creating  new  cultural 
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facilities  for  the  city's  nonprofit  arts  community;  to 
protect  the  quality  of  life  and  provide  for  expansion  of 
the  thriving  Chinatown  neighborhood  by  creating  affordable 
housing  and  business  opportunities,  and  by  controlling 
institutional  expansion  in  the  area;  to  preserve  Boston's 
historic  resources  and  public  open  spaces,  which  provide 
enjoyment  to  all  residents  and  visitors  and  which  increase 
land  values  in  their  proximity,  by  virtue  of  historic, 
aesthetic,  and  environmentally  beneficial  qualities;  to 
provide  new  and  expanded  facilities  for  community  services; 
and  to  create  a  new  residential  neighborhood  downtown  by 
encouraging  the  development  of  housing  which  is  affordable 
to  all  segments  of  the  community." 

The  BRA  finds  that,  by  turning  a  significantly 
underutilized  site  in  the  Midtown  Cultural  District  into  a 
first-class  mixed-use  development,  the  Project  will  convert  an 
underdeveloped  downtown  site  into  a  physical  and  financial 
asset,  will  provide  a  crucial  link  between  the  Financial 
District  and  the  Back  Bay,  will  serve  as  a  centrally  located 
focus  to  provide  unity  to  the  City's  skyline  while  including 
smaller  structures  to  assure  a  smooth  transition  to  and 
integration  with  the  historic  scale  of  the  district,  and  will 
improve  land  values  and  provide  economic  stimulus  for  balanced 
growth. 

The  BRA  further  finds  that  by  using  materials  and  designs 
which  are  compatible  with  the  surrounding  neighborhood  and  with 
traditional  Boston  design  concepts  and  by  retaining  and 
renovating  the  historic  Paramount  Theater  and  Evans  House,  the 
Project  will  strengthen  the  Midtown  Cultural  District  without 
compromising  the  historic  and  architectural  integrity  of  the 
area . 

The  BRA  further  finds  that  by  providing  two  theaters  within 
the  historic  restoration  of  the  Paramount  Theater,  and  addi- 
tional rights  for  the  development  of  cultural  facilities  and 
complementary  uses  and  public  spaces,  the  Project  will  contri- 
bute to  the  revitalization  of  the  District  as  the  region's  cen- 
ter for  performing  and  visual  arts;  that  by  incorporating  some 
neighborhood  scale  retail  uses  on  the  first  two  floors  of  the 
phase  located  on  Parcel  30  and  the  first  floor  of  the  phase 
located  on  the  Keith  Block,  the  Project  will  provide 
neighborhood  business  opportunities  for  Chinatown  residents  and 
will  enhance  and  expand  the  existing  retail  core  of  Downtown 
Crossing;  that  by  construction  of  a  hotel  the  Project  will 
attract  both  business  travelers  and  visitors  to  enjoy  the  his- 
toric and  cultural  attractions  of  the  District  and  of  the  City 
as  a  whole  and  to  contribute  to  the  economic  revitalization  of 
the  area;  that  the  Project  will  effectively  develop  its 
presently  underutilized  site  which  is  accessible  to  many  forms 
of  public  transit  (as  noted  below);  that  through  jobs  linkage 
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payments  and  ensuing  construction,  the  Project  will  foster  an 
economy  that  promotes  opportunity  for  Bostonians  by  creating 
new  jobs  and  by  expanding  job  training  opportunities;  that 
through  the  creation  of  housing  on  Parcel  R-3R/R-3A  (or  an 
adjacent  area)  in  the  Chinatown  neighborhood  in  accordance  with 
the  Housing  Creation  Proposal  approved  by  the  BRA,  the  Project 
will  help  to  protect  the  quality  of  life  and  create  affordable 
housing  for  all  segments  of  the  community,  and  in  particular 
for  the  residents  of  Chinatown;  that  with  its  responsiveness  to 
and  cooperation  with  the  BRA,  community  groups,  and  other 
interested  persons  in  the  design  review  of  the  Project,  the 
Applicant  is  protecting  and  enhancing  the  architectural  charac- 
ter of  the  district;  that  both  the  interior  and  exterior  design 
of  the  retail  areas  on  the  street  levels  of  the  buildings  of 
the  Project  will  create  more  active  pedestrian  and  street  life 
in  the  area;  and  that  the  cultural,  office,  retail,  restaurant, 
hotel  and  day  care  uses  of  the  Project  are  consistent  with  the 
objectives  of  Article  38  of  the  Code  and  the  Midtown  Plan. 

The  BRA  further  finds  that  the  Project  conforms  to  the 
Midtown  Cultural  District  Plan  and  also  "conforms  to  the  gen- 
eral plan  for  the  city  as  a  whole." 

7.    THE  PROJECT  SATISFIES  THE  MIDTOWN  CULTURAL  DISTRICT 
PDA  CRITERIA 

WHEREAS,  in  order  to  approve  the  PDA/DIP  Plan,  the  BRA  must 
find  that  the  plan  satisfies  the  Midtown  Cultural  District  PDA 
Criteria  set  forth  in  Section  38-12  of  the  Code  and  summarized 
in  Resolution  No.  1  above. 

The  PDA/DIP  Plan  includes  a  plan  for  public  benefits,  con- 
sistent with  the  Midtown  Cultural  District  Plan,  which  includes 
the  following:   the  substantial  rehabilitation  of  the  Paramount 
Theater,  which  is  both  an  abandoned  theater  and  a  Landmark;  the 
contribution  of  housing  linkage  payments  as  a  capital 
contribtion  for  the  creation  of  affordable  housing  on  Parcel 
R-3/R-3A  (or  an  adjacent  area)  in  Chinatown,  the  creation  of 
additional  cultural  facilities;  and  additional  public  benefits 
relating  to  jobs  and  procurement,  transportation  benefits, 
enhancement  of  the  pedestrian  environment,  the  establishment  of 
and  making  of  annual  contributions  to  a  fund  for  maintenance  of 
the  Boston  Common,  neighborhood  business  opportunities, 
childcare,  historic  preservation,  and  increased  tax  revenues 
and  other  economic  benefits,  all  as  more  particularly  described 
in  Resolution  No.  8  below.   Accordingly,  the  BRA  finds  that  the 
PDA/DIP  Plan  is  in  substantial  accord  with  the  Public  Benefit 
Criteria  of  Section  38-14. 

The  PDA/DIP  Plan  and  the  Schematic  Designs  and  Materials 
submitted  to  the  BRA  have  incorporated  and  comply  with  the 
General  Design  and  Environmental  Impact  Standards  set  forth  in 
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Section  38-16,  as  set  forth  in  detail  in  Resolution  No.  8 
below.   The  Shadow  Criteria  are  satisfied  by  the  siting  of  the 
two  major  towers  of  the  Project  in  a  manner  which  allows  the 
sun  to  pass  between  them  and  to  minimize  their  impact  on  Boston 
Common.   Accordingly,  even  when  the  shadow  impact  of  these 
towers  is  combined  with  the  shadow  impact  of  the  proposed  tower 
of  the  Boston  Crossing  project  to  be  developed  on  parcels 
across  Washington  Street  from  the  Project,  the  cumulative 
impact  will  not  shade  an  area  of  Boston  Common  in  excess  of  one 
acre  beyond  the  two-hour  period  specified  in  Section  38-16.1. 
The  Wind  Criteria  are  satisfied  since,  as  described  in  the 
DPIR/DEIR,  there  is  no  significant  difference  between  the  wind 
impacts  of  the  Project  and  those  of  the  so-called  "No-Build 
Option."   The  Transportation  Access  Criteria  and  requirements 
to  enhance  the  pedestrian  environment  are  satisfied  by  the 
accessibility  of  the  Project  to  mass  transit  systems,  the 
setback  of  the  vehicular  entranceway  to  the  Project  to  avoid 
impacts  on  traffic  flow,  and  the  inclusion  of  pedestrian 
arcades  to  facilitate  the  flow  of  pedestrian  traffic.   The 
Skyline  Plan  is  consistent  with  the  specific  description  of  the 
Project  in  the  Midtown  Plan.   The  rehabilitation  of  the 
Paramount  Theater  and  renovation  of  the  Evans  House  satisfy  the 
requirements  as  to  Landmarks  and  Historic  Buildings,  and  the 
design  review  process  of  the  Boston  Civic  Design  Commission  has 
been  initiated.   Accordingly,  the  BRA  finds  that  the 
Development  Plan  is  in  substantial  accord  with  the  General 
Design  and  Environmental  Impact  Standards  of  Section  38-16, 
including  shadow  criteria,  wind,  transportation  access,  skyline 
plan,  landmarks  and  historic  buildings,  enhancement  of 
pedestrian  environment  and  review  by  Boston  Civic  Design 
Commission. 

The  height  of  the  office  tower  on  Parcel  30  will  not  exceed 
403  feet.   The  height  of  the  hotel  on  Avery  Street  will  not 
exceed  168  feet,  and  the  height  of  the  portion  of  such  building 
located  within  the  Boston  Common  and  Public  Garden  Protection 
Area  will  not  exceed  155  feet.   The  combined  floor  area  ratio 
for  the  Parcel  30  block  will  be  10.99.   The  height  of  the  tower 
on  the  Keith  Block  will  not  exceed  375  feet,  and  its  floor  area 
ratio  will  be  11.54.   Although  the  height  of  the  office  tower 
on  Parcel  30  exceeds  its  maximum  as-of-right  height  of  400  feet 
by  3  feet,  the  BRA  finds,  and  recommends  that  the  Zoning  Board 
of  Appeal  find  in  accordance  with  Section  38-7,  that  such  de 
minimis  variation  is  related  to  variations  in  the  ground  level 
and  other  unique  characteristics  of  the  lot  which  are  not  ap- 
plicable to  the  Midtown  Cultural  District  as  a  whole;  that  the 
proposed  height  of  such  tower  is  in  substantial  accord  with  its 
as-of-right  height;  that  the  height  and  massing  of  such  tower 
are  compatible  with  the  surrounding  area;  that  the  proposed 
excess  height  is  in  harmony  with  the  general  purpose  and  intent 
of  the  Code;  and  that  the  Applicant  has  complied  with  the 
Development  Impact  Project  Requirements  of  the  Code. 
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Accordingly,  the  BRA  finds  that  the  Project  is  in  substantial 
accord  with  the  building  height  and  FAR  standards  set  forth  in 
Section  38-11  and  Table  A  to  Section  38-12. 

For  the  reasons  discussed  in  Resolutions  numbered  6  and  8, 
respectively,  the  BRA  also  finds  that  (i)  the  Development  Plan 
conforms  to  the  Midtown  Cultural  District  Plan  and  the  general 
plan  for  the  city  as  a  whole,  and  (ii)  on  balance,  nothing  in 
the  Development  Plan  will  be  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare,  weighing  all  the 
benefits  and  burdens. 

Accordingly,  the  BRA  finds  that  the  PDA/DIP  Plan  satisfies 
all  of  the  Midtown  Cultural  District  PDA  Criteria. 

8.    THE  PROJECT  IS  NOT  "INJURIOUS  TO  THE  NEIGHBORHOOD  OR 
OTHERWISE  DETRIMENTAL  TO  THE  PUBLIC  WELFARE,  WEIGHING 
ALL  THE  BENEFITS  AND  BURDENS" 

WHEREAS ,  in  order  to  approve  the  PDA/DIP  Plan,  the  BRA  must 
find  that  "on  balance,  nothing  in  such  plan  will  be  injurious 
to  the  neighborhood  or  otherwise  detrimental  to  the  public  wel- 
fare, weighing  all  the  benefits  and  burdens..."   This  standard, 
as  set  forth  in  Section  38-12  of  the  Code,  elaborates  upon  the 
standard  set  forth  in  Section  3-lA  (that  "nothing  in  [a  pro- 
posed Planned  Development  Area  plan]  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public  welfare") 
by  incorporating  the  balancing  approach  required  by  the  Supreme 
Judicial  Court  in  Manning  v.  Boston  Redevelopment  Authority, 
400  Mass.  444  (1987).   As  the  court  noted,  the  planned  develop- 
ment area  provisions  of  the  Code  were  intended  to  "establish  a 
more  flexible  zoning  law"  in  order  to  encourage  well-planned 
and  thoroughly  reviewed  large  scale  private  development 
projects  on  underutilized  sites.   These  provisions  contemplate 
a  balancing  of  relative  benefits  and  burdens,  acknowledging 
that  such  large  scale  development  projects  inevitably  cause 
some  burdens  but  realizing  that  in  a  well-conceived  and  well- 
designed  project  such  burdens  are  outweighed  by  public  benefits 
generated  by  the  project. 

Based  on  the  legislative  history  of  Sections  3-lA,  26A-3, 
and  38-12  and  upon  its  consistent  administrative  practice  for 
nearly  two  decades,  as  well  as  upon  the  mandate  of  Manning ,  the 
BRA  will  balance  a  proposed  plan's  possible  adverse  effects  and 
other  matters  claimed  to  be  detrimental  to  the  public  welfare 
against  the  benefits  to  the  ne iqhborhood,  the  City,  and  the 
public.   It  will  approve  only  those  which  "on  balance,  are  not 
injurious  to  the  neighborhood   r  otherwise  detrimental  to  the 
public  welfare,  weighing  all  tn.-  benefits  and  burdens." 

With  respect  to  this  Pro]e>' ,  the  balance  is  tipped  heavily 
in  favor  of  benefits  to  the  ne  i  ;nb')  rhood,  the  City  and  the 
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public.   As  an  integral  part  of  the  design  review  process, 
significant  revisions  have  been  made  to  the  Project's  design  in 
order  to  mitigate  or  eliminate  adverse  environmental  and  other 
impacts.   Each  successive  scheme  presented  to  the  BRA  over  the 
past  four  years  was  developed  to  respond  to  specific  concerns 
of  the  BRA,  community  groups,  and  other  public  agencies  with 
regard  to  potential  impacts.   Reduction  of  the  height,  density 
and  mass  of  the  Project  has  resulted  in  a  concomitant  reduction 
in  potential  impacts.   In  addition,  urban  design  changes  have 
been  made  to  strengthen  historic  street  patterns  and  create 
opportunities  for  pedestrian  amenities;  heights  and  mass  have 
been  reduced  to  minimize  shadow  and  wind  impacts;  performing 
arts  facilities  and  public  amenities  have  been  added  to  meet 
the  objectives  of  the  Midtown  Plan;  and  the  Project  design  was 
modified  to  incorporate  and  preserve  the  exterior  architectural 
integrity  of  the  historic  Evans  House.   Each  of  these  examples 
demonstrates  the  significant  amount  of  mitigation  included  in 
the  current  Project  design,  which  has  resulted  in  a  Project 
with  limited  potential  for  negative  impacts. 

The  Project  does,  however,  have  significant  potential  for 
positive  impacts.   Set  forth  below  are  those  benefits  which 
will  inure  to  the  public  as  a  result  of  the  Project. 
Section  38-12  specifically  mandates  consideration  of  the 
factors  identified  in  Sections  38-14  and  38-16.   Those  factors 
identified  in  Section  38-14  are  addressed  under  the  categories 
entitled  "Housing",  "Cultural  Facilities"  and  "Historic 
Preservation',  while  those  factors  identified  in  Section  38-16 
are  addressed  under  the  category  "General  Design  and 
Environmental  Impact  Standards"  and  other  categories  referenced 
therein . 

The  Project's  Benefits 

Housing 

The  Applicant  and  the  BRA  will  enter  into  a  Development 
Impact  Project  Agreement  (the  "DIP  Agreement")  which  will 
require  the  Applicant  to  provide  linkage  payments  of  $5.00  for 
each  square  foot  of  gross  floor  area  in  excess  of  100,000 
square  feet  devoted  to  Table  D  uses,  as  defined  in  Article  26A 
of  the  Code.   Although  the  exact  gross  floor  areas  of  the 
Buildings  to  be  devoted  to  such  uses  have  not  been  finally 
established,  based  upon  the  proposed  schematic  drawings  for  the 
Project  submitted  with  the  Plan,  said  gross  floor  areas  devoted 
to  such  uses  will  approximate  a  total  of  1,700,000  square 
feet.   This  translates  into  approximately  $8,000,000  in  linkage 
payments  to  be  contributed  to  the  creation  of  housing  units  for 
occupancy  exclusively  by  low  and  moderate  income  residents  of 
the  City  of  Boston.   The  Authority  and  the  Applicant  have 
agreed  to  the  terms  of  a  Housing  Creation  Proposal  pursuant  to 
which  this  linkage  payment  will  be  made  in  the  form  of  a 
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capital  contribution  to  a  limited  partnership  which  will  be 
formed  by  the  Chinese  Economic  Development  Corporation  and  the 
Asian  Community  Development  Corporation  in  order  to  develop 
approximately  250  residential  units  on  Parcel  R-3/R-3A  (or  an 
adjacent  area)  in  Chinatown,  two-thirds  of  which  units  will  be 
affordable  as  low-  to  moderate-income  housing. 

Jobs  and  Procurement;  Fiscal  Benefits 

The  Project  will  generate  approximately  4,950  construction 
related  jobs  and  approximately  6,300  permanent  jobs.   The 
Project  involves  the  investments  of  $550  million  dollars  in  the 
Midtown  Cultural  District  to  provide  the  catalyst  for  its 
revitalization . 

In  addition  to  the  above-described  housing  linkage  pay- 
ments, the  DIP  Agreement  will  also  require  the  Applicant  to 
provide  linkage  of  an  additional  $1.00  per  square  foot  of  gross 
floor  area  in  excess  of  100,000  square  feet  devoted  to  Table  E 
uses,  as  defined  in  Article  26B  of  the  Code  (or  approximately 
$1,600,000)  earmarked  for  job  training,  including  training  in 
English  as  a  second  language  and  a  child  care  training  program. 

The  Applicant  has  submitted  to  the  Mayor's  Office  of  Jobs 
and  Community  Services  (OJCS)  a  Boston  Residents  Construction 
Employment  Plan,  which  sets  forth  its  plans  for  insuring  that 
the  contractors  for  the  Project  will  reserve  at  least  50%  of 
the  total  employee  worker  hours  in  each  trade  for  Boston  resi- 
dents; at  least  25%  of  the  total  employee  worker  hours  in  each 
trade  for  minorities;  and  at  least  10%  of  the  total  employee 
worker  hours  in  each  trade  for  women. 

The  Applicant  has  also  submitted  to  OJCS  an  Employment 
Opportunity  Plan  and  First  Source  Agreement  which  provides  for 
the  Applicant's  good  faith  efforts  to  achieve  a  goal  that  50% 
of  the  permanent  employment  opportunities  created  by  the 
Project  will  be  made  available  to  Boston  residents,  including 
residents  affected  by  the  Project.   The  Boston  Residents 
Construction  Employment  Plan  and  the  Employment  Opportunity 
Plan  and  First  Source  Agreement  together  are  referred  to  r-erein 
as  the  "OSCS  Agreements". 

Cultural  Facilities 

The  Project  includes  two  performance  facilities,  a  499-seat 
dance  theatre  and  a  199-seat  theatre,  both  to  be  located  within 
the  Paramount  Theatre,  which  is  to  be  fully  renovated,  as  well 
as  administrative,  rehearsal  and  dressing  room  space  within  the 
facility  for  a  total  of  [100,000]  square  feet  of  cultural  re- 
lated uses,  including  restaurants  and  galleries.   Each  of  such 
facilities  is  of  a  size  and  type  which  is  appropriate  to  con- 
tribute significantly  to  the  existing  balance  of  cultural 
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facilities  in  the  Midtown  Cultural  District.   The  Cultural 
Facilities  Agreement  and  Cooperation  Agreement  will  assure  the 
long-term  use  of  these  facilities  for  their  present  proposed 
uses.   The  Project  also  includes  the  leasing  of  additional  air 
rights  space  to  the  Boston  Cultural  Corporation,  as  set  forth 
in  the  Land  Disposition  Agreement,  and  the  creation  of  new 
visual  arts  opportunities  in  the  public  areas  of  the  Project, 
as  set  forth  in  the  Cooperation  Agreement. 

General  Design  and  Environmental  Impact  Standards 

As  noted  in  Resolution  Nos .  5  and  7  above,  the  design  of 
the  Project  has  undergone  significant  revisions  and  evolution 
in  order  to  address  environmental  and  other  public  and 
community  concerns,  including  the  General  Design  and 
Environmental  Impact  Standards  set  forth  in  Section  38-16.   The 
purpose  of  these  Standards  is  to  "maintain  and  improve  the 
quality  of  life  in  the  Midtown  area,"  including  Chinatown,  Bay 
Village,  the  Midtown  Cultural  District,  the  Boston  Common  and 
Public  Garden,  and  Landmarks  and  Historic  Buildings.   Specific 
criteria  are  set  forth  for  shadow  and  wind  impacts,  transporta- 
tion access,  the  skyline  plan,  landmarks  and  historic 
buildings,  enhancement  of  the  pedestrian  environment  and  review 
by  the  Boston  Civic  Design  Commission.   For  the  reasons  set 
forth  herein,  the  BRA  finds  that  the  Project  satisfies  these 
Standards  in  all  respects. 

The  Shadow  Criteria  require  each  proposed  project  to  be 
arranged  and  designed  in  a  manner  to  assure  that  no  shadows  are 
cast  on  any  designated  shadow  impact  area  for  more  than  two 
hours  from  8:00  a.m.  through  2:30  p.m.,  on  any  day  from 
March  21  through  October  21  of  any  year,  except  as  may  be  cast 
by  existing  structures  or  structures  permitted  as-of-right, 
with  certain  exceptions  as  to  the  Boston  Common.   The  Project 
satisfies  these  criteria  by  orienting  its  two  major  towers  in  a 
manner  which  allows  the  sun  to  pass  between  them,  and  by  siting 
these  towers  as  far  as  possible  from  Tremont  Street  to  minimize 
their  impact  on  Boston  Common.   The  ornamentation  atop  each 
tower  is  designed  to  create  an  interesting  form  to  the  edges  of 
the  shadow,  which  changes  shape  during  the  course  of  each  day. 
In  addition,  the  aggregate  shadow  impact  of  the  Project,  when 
combined  with  the  shadow  impact  of  the  Boston  Crossing  project 
proposed  to  be  constructed  on  parcels  across  Washington  Street 
from  the  Project,  will  not  shade  an  area  of  Boston  Common  in 
excess  of  one  acre  beyond  the  two  hour  period  specified  above. 

The  Wind  Criteria  require  buildings  to  be  shaped,  or  other 
wind-baffling  measures  to  be  taken,  to  avoid  excessive  and 
uncomfortable  downdrafts  on  pedestrians,  and  so  that  specific 
ground-level  ambient  wind  speeds  will  not  be  exceeded.   As  dis- 
cussed in  detail  on  the  DPIR/DEIR,  there  is  no  significant  dif- 
ference in  wind  impacts  between  the  Project  and  the 
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continuation  of  existing  uses  on  the  Site  (taking  into 
consideration  additional  off-site  development  projects  expected 
to  occur  in  the  vicinity  of  the  Project  by  the  year  1996). 

The  Transportation  Access  Criteria  require  demonstration 
that  the  location  of  the  Project,  including  the  related 
vehicular  access  and  circulation  and  the  proximity  to  other 
transportation  systems,  is  suitable  for  the  increased  floor 
area.   Each  project  is  also  required  to  emphasize  use  of  mass 
transit  and  limit  its  impact  on  traffic  congestion.   As  dis- 
cussed in  detail  below,  the  Project  clearly  satisfies  these 
requirements.   The  Project  is  highly  accessible  to  all  avail- 
able mass  transit  systems  existing  in  the  City  of  Boston, 
including  direct  access  to  two  of  the  MBTA  subway  lines.   The 
vehicular  access  to  the  Project  is  set  back  substantially  to 
prevent  queuing  or  other  impacts  on  traffic  flow.   The  design 
of  the  street-level  retail  spaces,  office  lobbies  and  internal 
pedestrian  arcades  facilitates  the  flow  of  pedestrian  traffic 
and  also  preserves  historic  street  patterns. 

The  Skyline  Plan  requires  each  proposed  project  to  be  gen- 
erally consistent  in  height  and  form  with  the  modified  high 
spine/cluster  skyline  plan  described  in  the  Midtown  Plan.   A 
minimum  distance  of  125  feet  is  required  between  separate 
buildings  exceeding  a  height  of  155  feet.   Since  the  Project  is 
identified  specifically  in  the  Midtown  Plan  as  the  focal  point 
of  the  skyline  within  the  Midtown  Cultural  District,  it  is 
clearly  consistent  with  the  Midtown  Plan.   The  hotel  and 
restored  Paramount  Theater,  as  well  as  the  design  of  the 
towers,  will  assure  a  smooth  transition  to  and  integration  of 
the  towers  into  the  historic  scale  of  the  district.   While  the 
towers  and  hotel  of  the  Project  are  each  separated  by  a  dis- 
tance of  greater  than  125  feet,  one  proposed  tower  of  the 
Boston  Crossing  project,  as  currently  designed,  is 
approximately  110  feet  from  the  Project's  tower  located  on  the 
Keith  Block.   Nevertheless,  the  Project  remains  "generally  con- 
sistent in  height  and  form  with  the  modified  high  spine/cluster 
skyline  plan  described  in  the  text  of  the  Midtown  Cultural 
District  Plan." 

The  requirements  as  to  Landmarks  and  Historic  Buildings 
provide  that  each  project  be  generally  designed  to  limit 
shadows  and  other  impacts  on  Landmarks  and  Historic  Buildings. 
As  discussed  below,  the  Project  includes  restoration  of  the 
Paramount  Theater  on  Washington  Street  and  renovation  of  the 
historic  Evans  House  on  Tremont  Street,  as  well  as  a  design 
which  is  sensitive  to  the  historic  scale  and  street  patterns  of 
the  area. 

The  Design  Standards  also  require  each  project  to  enhance 
the  pedestrian  environment.   The  Project  accomplishes  this 
result  in  a  variety  of  ways,  including  covered,  through-block 


18-  1334K 


pedestrian  pathways  connecting  the  major  streets  abutting  the 
Project  as  well  as  mass  transit  stations,  the  creation  of  an 
extensive  and  vibrant  retail  area  both  at  street  level  on 
Washington  Street  and  also  along  the  interior  pedestrian 
passageways,  and  preservation  of  the  historic  street  patterns 
of  the  area. 

The  Design  Standards  also  require  review  by  the  Boston 
Civic  Design  Commission  ("BCDC")  in  accordance  with  Article  28 
of  the  Code.   The  Schematic  Design  Drawings  and  Materials  for 
the  Project  have  been  submitted  to  the  BCDC  on  June  15,  1989, 
and  the  Developer  is  committed  to  the  consideration  of  all 
recommendations  of  the  BCDC  received  within  the  time  periods 
set  forth  in  Article  28. 

Neighborhood  Business  Opportunities 

The  Project  will  include  approximately  105,618  square  feet 
of  retail  use,  of  which  a  significant  portion  will  be  located 
along  Washington  Street  and  will  be  divided  into  leasable 
spaces  of  10,000  square  feet  each,  suitable  for  neighborhood- 
oriented  retail  uses.   In  order  to  maximize  the  opportunity  for 
leasing  of  this  space  by  business  establishments  from 
Chinatown,  the  Applicant  will  commission  a  retail  market  study 
for  Asian  businesses  in  the  area.   The  Applicant  also  intends 
to  recruit  Asian  businesses  to  the  Project  and  to  create  small 
business  workshops  for  Asian  entrepreneurs  in  the  Chinatown 
area . 

Chi Idcare 

The  Project  includes  the  creation  of  12,000  square 
feet  of  child  care  facilities  within  the  Midtown  Cultural 
District,  of  which  8,000  square  feet  will  be  located  in  one 
facility  within  the  Project,  and  the  balance  will  be  located  in 
Chinatown.   The  job  linkage  funds  noted  above  will  be  used  in 
part  to  create  a  child  care  training  program. 

Historic  Preservation 

The  interior,  exterior  and  marquee  of  the  Paramount  Theatre 
will  be  completely  restored.   The  Project  also  includes 
renovation  of  historic  Evans  House  on  Tremont  Street.   The  res- 
toration of  the  Paramount  Theater,  tor  which  preliminary 
approval  has  been  granted  by  the  Boston  Landmarks  Commission, 
will  constitute  a  substantia  1  rehabilitation  which  will  result 
in  a  currently  abandoned  theater  becoming  a  viable,  active 
cultural  facility  again,  and  will  also  include  the  historic 
restoration  of  its  interior.   Restoration  of  the  Paramount 
Theater  also  qualifies  as  subs*  ■.r-.'-ial  rehabilitation  of  a 
Historic  Building  and  Landmark.   rurthermore,  the  lower  heights 
of  the  buildings  that  face  the  H  : jton  Common  and  the  setbacks 
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of  the  buildings  facing  Washington  Street  avoid  over-building 
or  overwhelming  a  significant  historic  section  of  the  City  of 
Boston. 

Enhancement  of  Pedestrian  Environment  and  Open  Space 

The  design  for  the  Project  provides  covered,  through-block 
connections  for  pedestrians  between  Tremont,  Boylston  and 
Washington  Streets,  including  passages  linking  the  mass  transit 
stations  on  Washington  and  Tremont  Streets.   Extensive  shopping 
and  entertainment  opportunities  are  afforded  to  pedestrians  by 
both  the  street  side  and  interior  retail  spaces  of  the 
Project.   The  public  spaces  of  the  Project  will  be  designed, 
managed  and  maintained  in  a  manner  which  enhances  and  attracts 
pedestrian  use. 

The  design  also  preserves  existing  street  patterns,  street 
walls  and  cornice  heights  in  order  to  maintain  the  human  scale 
of  the  Midtown  Cultural  District's  17th  and  18th  century  street 
patterns  and  its  19th  and  20th  century  buildings.   The 
buildings  within  the  Project  that  will  face  the  Boston  Common 
have  lower  heights  to  provide  a  visual  step  down  to  the  Common, 
and  those  facing  Washington  Street  have  setbacks  that  reduce 
their  impact  on  Washington  Street. 

The  Applicant  also  has  agreed  to  make  an  initial  contribu- 
tion in  order  to  establish  a  fund  for  maintenance  of  the  porton 
of  the  Common  in  the  vicinity  of  the  Project  and  to  make  annual 
contributions  to  such  fund  for  a  period  of  fifteen  years.   The 
Applicant  also  will  sponsor  an  "Annual  Common  Clean-Up  Day." 

Transportation 

The  proposed  site  is  well  served  by  public  transportation. 
The  Project  includes  renovation  and  incorporation  of  the  Essex 
Street  Orange  Line  station  under  cover  in  the  entrance  to  One 
Boylston  Street,  one  of  the  office  towers  of  the  Project,  at 
the  corner  of  Washington  and  Boylston  Streets.   The  Applicant 
is  cooperating  with  the  BRA  and  the  Massachusetts  Bay 
Transportation  Authority  as  to  the  implementation  and  design  of 
such  entrance  to  the  station.   The  Project  is  also  directly 
across  Tremont  Street  from  the  Boylston  Station  of  the  Green 
Line  and  will  include  through-block  pedestrian  access  between 
these  stations  as  described  above.   The  Project  is  also  within 
a  five  minute  walk  of  the  Red  Line  (1500  feet  north  of  the 
Project)  and  a  ten  minute  walk  of  the  Blue  Line  (2,000  feet 
northeast  of  the  Project).   In  addition  to  the  subway  lines, 
the  commuter  rail  terminals  and  express  bus  services  serving 
the  southern,  western  and  northern  suburbs  are  also  within 
walking  distance  of  the  Project  or  can  be  reached  easily  via 
the  Orange  Line  (to  North  Station  or  Haymarket  Station). 
Finally,  a  new  commuter  docking  facility  at  Lewis  Wharf 
servicing  the  south  shore  communities  is  easily  accessible. 
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Substantial  improvements  are  planned  for  the  subway  and 
commuter  rail  lines  serving  the  downtown  area.   These 
improvements,  which  include  track  and  signal  system  upgrading, 
station  modernization,  platform  lengthening,  and  new  rolling 
stock,  will  insure  that  adequate  system  capacity  exists  to 
accommodate  expected  new  demand  from  increased  development  and 
changes  in  commuting  patterns. 

Vehicular  access  and  egress  for  the  Site  will  be  provided 
by  the  existing  streets  bounding  the  Site.   The  primary  streets 
currently  serving  the  site  are  Tremont  (one-way  southbound), 
Boylston  (one-way  eastbound)  and  Washington  (one-way 
northbound)  Streets  with  Avery  Street  (one-way  westbound) 
bisecting  the  Project  between  Parcel  30  and  the  Keith  Block  and 
additional  access  to  the  Keith  Block  by  Mason  Street  (one-way 
northbound  from  Avery  Street).   Access  to  and  egress  from  the 
below-grade  parking  facility  and  loading  bays  will  be  by  way  of 
Boylston  Street,  approximately  midway  between  Tremont  and 
Washington  Street,  and  the  entrances  are  set  back  substantially 
from  the  street  in  order  to  minimize  impact  on  busy  streets  and 
sidewalks . 

The  Project  will  include  off-street  parking  for 
approximately  1,000  vehicles  in  order  to  meet  the  needs  of  the 
hotel  guests,  retail  patrons  and  office  tenants.   Of  these 
parking  spaces,  at  least  341  (and  more,  if  permitted  by  appli- 
cable regulations)  will  be  available  for  public  parking  for 
theater  district  patrons  and  Chinatown  residents  during  evening 
and  weekend  hours  in  order  to  enhance  the  cultural  uses  in  the 
area  and  the  quality  of  life  of  the  residents  of  Chinatown. 
Approximately  200  spaces  will  have  hourly  rates  designed  to 
encourage  short-term  use. 

The  DPIR/DEIR  sets  forth  additional  potential  mitigation 
measures,  including,  among  other  things,  encouraging  use  of 
carpools  and  vanpools,  encouraging  use  of  mass  transit, 
reducing  peak-hour  demands  by  encouraging  building  tenants  to 
promote  flex-time  and  subsidize  employees'  public  transporta- 
tion costs,  provision  of  a  bus  shuttle  service  between  the  pro- 
posed hotel  and  Logan  International  Airport,  and  the 
improvement  of  crosswalks  and  traffic  signalization  in  the 
immediate  vicinity  of  the  Project.   After  the  issuance  of  an 
Adequacy  Determination  and  submission  of  a  Final  DPIR,  the 
Applicant  will  enter  into  a  Transportation  Access  Plan 
Agreement  in  order  to  incorporate  the  mitigation  measures 
required  by  the  Adequacy  Determination  into  the  Project.   The 
Applicant  also  will  participate  in  the  formation  of  a 
Transportation  Management  Association  with  the  nearby  Boston 
Crossing  and  Kingston-Bedford  projects  in  order  to  implement 
joint  transportation  mitigation  measures. 
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The  Applicant  has  also  considered  the  impact  of 
construction  activities.   Construction  will  not  significantly 
change  current  traffic  conditions.   Nonetheless,  the  Applicant 
will  undertake  certain  mitigation  measures  to  insure  that  any 
change  will  be  beneficial  and  that  the  Midtown  Cultural 
District  community  will  be  protected  from  the  dangers  of  exces- 
sive construction  traffic.   These  measures  may  include  pro- 
tected pedestrian  routes,  on-site  staging,  no  use  of  travel 
lanes  for  staging,  police  officer  control  as  required,  no  con- 
struction worker  parking,  and  off-peak  worker  shifts. 

The  BRA  has  worked  closely  with  the  Applicant  in  arriving 
at  possible  mitigation  measures.   The  Applicant  has  evidenced  a 
commitment  to  work  with  the  City  and  Commonwealth  to  insure 
that  a  meaningful  program  of  mitigation  actions  is  identified 
and  implemented. 

Increased  Tax  Revenues 

The  City  will  collect  nearly  32  times  the  existing  annual 
tax  revenue  from  the  Project  once  it  is  completed.   It  is  esti- 
mated that  real  estate  taxes  generated  by  the  Project,  once 
completed,  will  increase  from  the  existing  $285,000  to 
approximately  $9  million. 

In  addition,  the  City  and  the  Commonwealth  of  Massachusetts 
can  expect  a  substantial  increase  in  sales  and  hotel  taxes, 
including  new  retail  sales  and  food  and  beverage  sales. 

The  Appropriate  Neighborhood 

In  carrying  out  the  balancing  test  of  public  benefits  and 
detriments  required  by  Sections  3-lA,  26A-3,  and  38-12,  the  BRA 
must  consider  the  appropriate  "neighborhood."    While  the 
Midtown  Cultural  District  itself  includes  residential  areas 
(such  as  the  area  facing  Boston  Common  including  Parkside  and 
Tremont-on-the-Common) ,  any  project  within  the  district  is 
likely  to  have  an  impact  (both  benefits  and  burdens)  on  the 
surrounding  areas  such  as  Chinatown,  the  Financial  District, 
Bay  Village  and  the  Back  Bay.   However,  regardless  of  how 
narrowly  or  broadly   defined  the  "neighborhood"  may  be  in  this 
instance,  and  even  if  the  "neighborhood"  is  expanded  to  include 
the  entire  City,  the  BRA  finds  that  the  Project's  benefits 
clearly  outweigh  the  combined  detriments  of  the  Project.   The 
BRA  finds  that  replacement  of  a  significantly  underutilized 
commercial  area  with  a  first-class,  multi-use  Project,  together 
with  the  accompanying  benefits  of  historic  preservation, 
cultural  facilities  and  other  benefits,  construction  jobs,  per- 
manent jobs,  affordable  housing,  childcare  facilities  and  addi- 
tional annual  real  estate  taxes,  outweigh  the  negligible 
detriments,  if  any,  resulting  from  the  Project. 
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Accordingly,  the  BRA  finds  that  the  Project  and  the 
proposed  PDA/DIP  Plan  "is  not  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare,  weighing  all  the 
benefits  and  burdens,  including  without  limitation  those 
factors  identified  in  Sections  38-14  and  38-16." 

9.     THE  PROJECT  SATISFIES  THE  CRITERIA  FOR  PDA  AND 
MIDTOWN  EXCEPTIONS 

WHEREAS,  in  order  for  the  Zoning  Board  of  Appeals  to  grant 
certain  exceptions  with  respect  to  the  building  heights,  floor 
area  ratios,  setbacks,  and  certain  other  dimensional  features 
of  the  Project  in  accordance  with  Sections  38-13,  38-19  and 
6A-3  of  the  Code,  and  to  grant  a  Conditional  Use  Permit  for  the 
parking  facilities  included  in  the  Project  in  accordance  with 
Sections  38-18. 6(d),  38-13  and  6A-3  of  the  Code,  it  must  find 
(i)  that  such  exceptions  as  to  height  and  floor  area  ratios  are 
in  substantial  accord  with  the  provisions  of  Section  38-11  and 
Table  A  of  Article  38;  (ii)  that  each  requested  exception  is 
"in  harmony  with  the  general  purpose  and  intent"  of  the  Code; 
(iii)  that  each  requested  exception  is  in  conformity  with  the 
development  plan  for  the  planned  development  area  or  with  the 
Midtown  Plan,  as  applicable,  and  that  the  BRA  has  so  certified; 
and  (iv)  that  the  Project  complies  with  the  Development  Impact 
Project  requirements  of  the  Code,  if  applicable;  and 

WHEREAS,  in  order  for  the  Project  to  be  eligible  for 
increased  as-of-right  height  and  floor  area  ratios  pursuant  to 
Section  38-7  of  the  Code,  the  BRA  must  certify  that  the  Project 
complies  with  the  Development  Review  Requirements  of  Article 
31;  and 

WHEREAS,  in  order  for  the  Zoning  Board  of  Appeals  to  grant 
an  exception  for  increased  floor  area  ratio  pursuant  to  Section 
38-8  of  the  Code,  it  must  find  that  "(a)  the  Proposed  Project 
and  its  massing  are  architecturally  compatible  with  the 
surrounding  area,  in  accordance  with  the  urban  design  provi- 
sions of  Section  31-8;  (b)  [each]  exception  is  in  harmony  with 
the  general  purpose  and  intent  of  [the  Code];  (c)  the  Proposed 
Project  is  consistent  with  the  Midtown  Cultural  District  Plan 
and  the  general  plan  for  the  city  as  a  whole;  and  (d)  if  such 
exception  relates  to  a  Development  Impact  Project...  the 
Applicant  shall  have  complied  with  the  Development  Impact 
Project  Requirements,"  and  the  BRA  must  have  recommended 
approval  of  such  exception  for  increased  floor  area  ratio;  and 

WHEREAS,  as  to  such  portion  of  the  Project  which  is  located 
within  the  Boston  Common  and  Public  Garden  Protection  Area,  the 
BRA  must  find  that  the  Proposed  Project  is  consistent  with  the 
design  standards  set  forth  in  Section  38-20;  and 
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WHEREAS,  pursuant  to  Section  38-21,  the  change  of  use  or 
occupancy  of  any  theater  within  the  Project  requires  findings 
by  the  Zoning  Board  of  Appeals  that  (a)  such  change  will  not 
unduly  diminish  the  historic  character  of  the  Midtown  Cultural 
District  as  a  cultural,  entertainment  and  theatrical  showcase, 
taking  into  account  various  specified  considerations;  (b)  the 
Applicant  has  either  replaced  such  former  theater  with  a  fully 
equipped  new  theater  or  appropriate  cultural  facility  or  has 
substantially  rehabilitated  an  existing  theater;  and  (c)  the 
Applicant  has  provided  evidence  of  a  long-term  commitment  to 
use,  or  to  lease  to  a  third  party  to  use,  such  theater  or  other 
cultural  facility  in  accordance  with  the  Midtown  Plan. 

For  the  reasons  set  forth  in  the  Resolutions  numbered  5,  7 
and  8  above,  and  based  upon  a  review  of  the  Applicant's  PDA/DIP 
Plan,  the  BRA  and  OJCS  Agreements,  and  the  Schematic  Design 
drawings  for  the  Project,  and  assuming  that  each  of  the  BRA  and 
OJCS  Agreements  are  executed  substantially  in  their  present 
form,  the  BRA  finds  that  the  above-stated  criteria  are  satis- 
fied as  to  each  of  the  exceptions  listed  in  the  schedule  of 
Zoning  Exceptions  submitted  to  the  BRA. 

10.     MINOR  MODIFICATION  OF  BOYLSTON  ESSEX  URBAN  RENEWAL  PLAN 

WHEREAS,  the  Urban  Renewal  Plan  for  the  Boylston-Essex  Urban 
Renewal  Area  was  adopted  by  the  Boston  Redevelopment  Authority 
and  approved  by  the  City  Council  of  the  City  of  Boston  on 
May  23,  1968;  and 

WHEREAS,  Section  1201  of  Chapter  12  of  said  Plan  entitled: 
"Modifications"  provides  that  the  Urban  Renewal  Plan  may  be 
modified  at  any  time  by  the  Boston  Redevelopment  Authority 
without  further  approval  provided  that  the  proposed  modifica- 
tions do  not  substantially  or  materially  alter  or  change  the 
Plan;  and 

WHEREAS,  it  is  the  opinion  of  the  Authority  that  the  minor 
modifications  with  respect  to  Parcel  B-1  are  consistent  with 
the  objectives  of  the  Boylston-Essex  Urban  Renewal  Plan;  and 

WHEREAS,  the  Authority  is  cognizant  of  Chapter  781  of  the  Acts 
and  Resolves  of  1972  with  respect  to  minimizing  and  preventing 
damage  to  the  environment;  and 

WHEREAS,  the  proposed  amendment  to  the  Plan  is  a  minor  change 
and  may  be  adopted  within  the  iiscretion  of  the  Authority  pur- 
suant to  Section  1201  of  said  Plan. 

The  BRA  finds  that  the  pr  iposed  amendment  to  the  Plan  to 
change  the  F.A.R.  requirements  -^  hereof  as  to  Parcel  B-1  is  a 
minor  modification  which  does  m  '•■  substantially  or  materially 
alter  or  change  the  Plan,  thaf    •  r >>  Project  is  consistent  with 
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the  Plan,  that  all  practical  and  feasible  measures  have  been 
taken  and  are  being  utilized  to  avoid  or  minimize  damage  to  the 
environment,  and  that  the  Project  will  not  result  in  signifi- 
cant damage  to  or  impairment  of  the  environment. 

11.   CONCLUSION 

WHEREAS ,  the  BRA  gave  due  and  proper  notice  of  a  public 
hearing  to  be  held  in  the  Board  Room  of  the  BRA  on  June  15, 
1989,  to  consider  the  PDA/DIP  Plan  and  to  determine  the  manner 
in  which  Sections  3-lA,  26A-3,  and  38-12  should  be  applied  to 
the  PDA/DIP  Plan.   The  public  hearing  was  duly  convened  and 
held  in  all  respects  in  accordance  with  law,  and  to  the  extent 
required  by  law,  with  a  legal  quorum  present  throughout  the 
meeting.   At  the  public  hearing,  the  BRA  heard  extensive  testi- 
mony from  a  number  of  witnesses.   The  BRA  considered  numerous 
Exhibits  submitted  by  the  Applicant  at  the  public  hearing.   The 
BRA  closed  the  public  hearing  and  the  public  record  on  this 
Application  on  ,  1989. 

Based  on  all  this  evidence,  the  BRA  finds  and  concludes 
that  the  Project  is  important  to  the  revitalization  of  the 
Midtown  Cultural  District  area;  that  the  urban  design  elements 
of  the  Project  reflect  the  needs  of  the  Midtown  Cultural 
District,  while  respecting  the  public  goals  and  guidelines 
established  for  downtown  development  in  Boston;  that  the 
Project  will  form  an  important  link  in  the  City's  skyline 
between  the  Financial  District  and  the  Back  Bay;  that  the 
Project  will  aid  the  City  financially  by  generating  jobs,  and 
by  providing  Boston  with  a  new  source  of  real  estate  tax  rev- 
enues and  linkage  funds;  and  that  the  Project  will  make  an 
important  contribution  to  Boston's  affordable  housing  and 
cultural  needs. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  the  Project's  PDA/DIP  Plan  satisfies  the  Plan 
Criteria  and  the  Midtown  Cultural  District  PDA  Criteria  and 
otherwise  complies  with  Sections  3-lA,  26A-3,  26B-3,  and  38-12. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  the  Project's  PDA/DIP  Plan  "conforms  to  the  Midtown 
Cultural  District  Plan  and  the  general  plan  for  the  city  as  a 
whole" . 

Based  on  all  the  evidence,  the  BRA  weighs  this  Project's 
public  benefits  against  the  combined  burdens  of  this  Project 
and  further  finds  and  concludes  that  "on  balance,  nothing  in 
[the  Project's  PDA/DIP  Plan]  is  injurious  to  the  neighborhood 
or  otherwise  detrimental  to  the  public  welfare,  weighing  all 
the  benefits  and  burdens." 


-25-  1334K 


Based  on  all  the  evidence,  the  BRA  finds  that  the 
exceptions  listed  in  the  schedule  of  Zoning  Exceptions  attached 
to  the  PDA/DIP  Plan  as  Exhibit  F  satisfy  all  of  the  criteria  of 
the  Code. 

12 .   RESOLVES 

THEREFORE,  be  it  resolved  that: 

In  connection  with  the  Development  Plan  and  the 
Development  Impact  Project  Plan  for  Commonwealth 
Center  (the  "PDA/DIP  Plan")  presented  at  a  public 
hearing  duly  held  at  the  offices  of  the  Authority  on 
June  15,  1989,  and  after  consideration  of  (a)  the  evi- 
dence presented  at,  and  in  connection  with,  the  hear- 
ing, (b)  matters  discussed  in  a  memorandum  dated 
June  15,  1989  from  the  Boston  Redevelopment  Authority 
(the  "Authority")  staff  to  the  Authority,  and  (c)  the 
findings  of  the  Authority  set  forth  above,  which  evi- 
dence, memorandum  and  findings  are  incorporated  herein 
by  reference,  the  Authority  finds  that  the  PDA/DIP 
Plan  (1)  conforms  to  the  Midtown  Cultural  District 
Plan  and  the  general  plan  of  the  City  of  Boston  as  a 
whole,  (2)  on  balance,  contains  nothing  that  will  be 
injurious  to  the  neighborhood  or  otherwise  detrimental 
to  the  public  welfare,  weighing  all  the  benefits  and 
burdens,  including  without  limitation  those  factors 
identified  in  Sections  38-14  and  38-16  of  the  Code, 
and  (3)  does  adequately  and  sufficiently  satisfy  all 
other  criteria  and  specifications  and  include  such 
other  agreements  as  are  required  for  a  development 
plan  for  a  planned  development  area  zoning  designation 
within  the  Midtown  Cultural  District  and  a  development 
impact  project  plan  ,  as  set  forth  in  the  Boston 
Zoning  Code,  as  amended  (the  "Code").   The  PDA/DIP 
Plan  is  embodied  in  a  written  document  entitled 
"Development  Plan  and  Development  Impact  Project  Plan 
for  Planned  Development  Area  No.  33,  Commonwealth 
Center,"  dated  June  15,  1989  consisting  of  23  pages  of 
text  plus  attachments  designated  Exhibits  A 
through  F.   Said  document  shall  be  on  file  in  the 
office  of  the  Assistant  Director  of  Neighborhood 
Planning  and  Zoning  of  the  Authority. 

THEREFORE,  be  it  resolved  that: 

The  form  and  substance  of  the  PDA/DIP  Plan,  and  the 
procedures  employed  in  reviewing  and  approving  the 
PDA/DIP  Plan,  conform  with  the  requirements  of  the 
Code  as  applied  to  a  development  plan  for  a  planned 
development  area  under  Sections  3-lA  and  38-12  of  the 
Code  and  a  development  impact  project  plan  under 
Section  26A-3  of  the  Code. 
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THEREFORE,  be  it  resolved  that: 

Pursuant  to  the  provisions  of  Sections  3-lA,  26A-3, 
26B-3  and  38-12  of  the  Code,  the  Authority  hereby 
approves  the  PDA/DIP  Plan. 

THEREFORE,  be  it  resolved  that: 

The  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  petition  the  Zoning  Commission  (the 
"Commission")  for  approval  of  the  PDA/DIP  Plan  and  for 
a  Planned  Development  Area  district  designation  for 
the  parcel  of  land  which  is  the  subject  of  the  PDA/DIP 
Plan  except  that  which  is  located  within  the  Boston 
Common  and  Public  Garden  Protection  Area,  and  that  it 
approve  the  PDA/DIP  Plan  pursuant  to  Sections  3-lA  and 
38-12  of  the  Code. 

THEREFORE,  be  it  resolved  that: 

The  Authority  hereby  approves  the  proposed  forms  of 
Development  Impact  Project  Agreement,  Cooperation 
Agreement,  Land  Disposition  Agreement,  Relocation 
Plan,  Cultural  Facilities  Agreement,  Memorandum  of 
Understanding  with  Action  for  Boston  Community 
Development,  Inc.  and  a  License  for  Early  Entry  (col- 
lectively, the  "Related  Agreements")  in  substantially 
the  forms  attached  hereto,  and,  conditioned  upon  the 
determination  of  the  Director  that  the  then  current 
design  of  the  Project  when  combined  with  the  Boston_ 
Crossing  Project  continues  to  satisfy  the  shadow  cri- 
teria of  Section  38-16  of  the  Code  the  Authority  here- 
by authorizes  and  directs  the  Director  of  the 
Authority  to  execute  and  deliver  in  the  name  of  and  on 
behalf  of  the  Authority  the  Related  Agreements,  with 
such  changes  as  the  Director  and  the  Chief  General 
Counsel,  in  their  discretion,  shall  determine  to  be 
necessary  or  desirable,  the  Director's  execution  and 
delivery  of  any  of  the  foregoing  or  the  taking  of  any 
such  action  to  be  conclusive  evidence  of  such  determi- 
nation and  of  the  authority  granted  to  them  here- 
under.  The  Authority  hereby  authorizes  the  Director 
of  the  Authority,  after  said  agreements  are  fully  exe- 
cuted, conditioned  upon  the  certification  of  the 
Director  that  the  then  current  design  of  the  Project 
when  combined  with  the  Boston  Crossing  Project 
continues  to  satisfy  the  shadow  criteria  of  Section 
38-16  of  the  Code,  to  certify  to  the  Zoning  Commission 
and  the  Board  of  Appeal  the  status  of  the  Preliminary 
Adequacy  Determination  or  the  Adequacy  Determination, 
as  the  case  may  be,  of  the  Project  under  Article  31  of 
the  Code,  and  thereafter,  conditioned  upon  execution 
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of  a  Transportation  Access  Plan  Agreement  and  other 
necessary  agreements  with  the  Boston  Transportation 
Department,  and  a  Boston  Resident  Construction 
Employment  Plan,  a  Memorandum  of  Understanding,  a 
First  Source  Agreement,  and  other  necessary  agreements 
with  the  Mayor's  Office  of  Jobs  and  Community 
Services,  certification  by  the  City  Transportation 
Department  that  the  Transportation  Access  Plan 
Agreement  has  been  executed,  and  certification  by  the 
Director  of  the  Authority  that  the  then  current  design 
of  the  Project  when  combined  with  the  Boston  Crossing 
project  continues  to  satisfy  the  shadow  criteria  of 
Section  38-16,  to  certify  to  the  Commissioner  of 
Inspectional  Services  that  the  Project  complies  with 
Articles  26,  26A,  26B,  27,  28,  29  and  31  of  the  Code. 

THEREFORE,  be  it  resolved  that: 

Pursuant  to  Sections  6A-2,  38-7,  38-8,  38-13,  38-19, 
38-20  and  38-21  of  the  Code,  the  Authority  hereby 
authorizes  the  Director  of  the  Authority  to  recommend 
to  the  Board  of  Appeal  approval  of  the  proposed  zoning 
exceptions  set  forth  in  the  document  entitled  "Zoning 
Exceptions"  (the  "Zoning  Exceptions")  attached  to  the 
PDA/DIP  Plan  as  Exhibit  F,  and  of  the  change  of  use  or 
occupancy  or  substantial  rehabilitation  of  the 
Paramount  and  State  Theaters  as  set  forth  in  the 
PDA/DIP  Plan,  with  such  changes  as  the  Director  of  the 
Authority,  in  his  discretion,  shall  determine  to  be 
necessary  or  desirable,  his  taking  of  any  such  action 
to  be  conclusive  evidence  of  his  determination  and  of 
the  authority  granted  to  him  hereunder;  which 
approvals  are  recommended  by  the  Authority  provided 
that  the  Commission  will  have  adopted  a  Map  Amendment 
designating  the  land  involved  as  a  Planned  Development 
Area  zoning  district,  and  provided  further,  that  final 
working  drawings  be  submitted  to  the  Authority  for 
design  review  to  ensure  that  the  same  are  consistent 
with  drawings  previously  approved  by  the  Authority  and 
with  the  PDA/DIP  Plan  and  that  the  Development  Impact 
Project  Agreement  has  been  entered  into.   The 
Authority  hereby  authorizes  the  Director  of  the 
Authority  to  certify  to  the  Commission  and  the  Board 
of  Appeal  that  said  Exceptions  are  in  conformity  with 
the  PDA/DIP  Plan  and  the  Midtown  Cultural  District 
Plan,  and  also  that  such  final  working  drawings  are 
consistent  with  the  design  standards  of  the  Midtown 
Cultural  District  Plan  and  Article  38  (including, 
where  applicable.  Section  38-20). 
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THEREFORE,  be  it  resolved  that: 

Pursuant  to  Section  1201  thereof,  the  Boylston-Essex 
Urban  Renewal  Plan,  Mass.  R-156,  be  and  hereby  is 
amended  as  follows: 

1.  That  Section  606  thereof,  entitled  "Land  Use  and 
Building  Requirements"  with  respect  to  Parcel 
B-1,  on  page  6-3  of  said  Plan,  is  hereby  amended 
by  deleting,  on  the  third  line  thereof,  "Minimum 
2;  maximum  10"  following  "F.A.R.",  and  inserting 
the  following  in  place  thereof:   "10-14,  in 
accordance  with  Article  38  of  the  Boston  Zoning 
Code,  effective  March  2,  1989." 

2.  That  the  proposed  modifications  are  found  to  be 
minor  modifications  which  do  not  substantially  or 
materially  alter  or  change  the  Plan. 

3.  That  all  other  provisions  of  said  Plan  not  incon- 
sistent herewith  be  and  are  continued  in  full 
force  and  effect. 

4.  That  it  is  hereby  found  and  determined  that  the 
proposed  development  will  not  result  in  signifi- 
cant damage  to  or  impairment  of  the  environment 
and  further,  that  all  practicable  and  feasible 
means  and  measures  have  been  taken  and  are  being 
utilized  to  avoid  or  minimize  damage  to  the  envi- 
ronment . 

5.  That  the  foregoing  modifications  shall  be 
severable  such  that  if  one  or  more  of  the  same 
shall  be  determined  invalid  the  remainder  shall 
remain  in  full  force  and  effect. 

6.  That  the  Director  be  and  hereby  is  authorized  to 
proclaim  by  certificate  these  minor  modifications 
of  the  Plan,  all  in  accordance  with  the  provi- 
sions of  the  Urban  Renewal  Handbook,  RHM  7207.1, 
dated  August,  1974 . 
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DEVELOPMENT  PLAN 

and 
DEVELOPMENT  IMPACT  PROJECT  PLAN 

for 
PLANNED  DEVELOPMENT  AREA  NO.  3  3 

COMMONWEALTH  CENTER 

June  15,  1989 


Developer :   Connnionwealth  Center  Limited  Partnership,  a  lim- 
ited partnership  formed  under  the  laws  of  the  State  of  Delaware 
(the  "Developer")  by:   F.D.  Rich  Company  of  Boston,  Inc. 
("FDR"),  a  Connecticut  corporation,  as  a  general  partner;  and 
Casa  Development,  Inc.  ("Casa"),  a  Massachusetts  corporation 
which  is  a  wholly  owned  subsidiary  of  A.W.  Perry,  Inc. 
("Perry"),  as  a  general  partner,  to  develop  the  Commonwealth 
Center  Project  (the  "Project").   The  business  address,  tele- 
phone number  and  designated  contact  for  the  Developer  are:   c/o 
F.[).  Rich  Company  of  Boston,  Inc.,  99  Summer  Street  -  Suite 
1800,  Boston,  Massachusetts  02110-1200,  Telephone:  617 
737-8300,  Designated  Contact:   Alexander  c.  Twining. 

The  F.D.  Rich  Company,  headquartered  in  Stamford, 
Connecticut,  specializes  in  investment  development,  leasing  and 
asset  management  services  for  projects  throughout  the  United 
States.   Founded  in  1921  as  a  local  building  contractor, 
F.D.  Rich  was  constructing  projects  across  the  coi  atry  by  the 
1950's. 


F.D.  Rich  expanded  into  real  estate  development  in  1960 
with  the  six-building,  500,000  square  foot  High  Ridge  Park 
office  park  in  North  Stamford.   The  company  has  developed  more 
than  3  million  square  feet  of  office  space,  one  million  square 
feet  of  retail  space,  510  hotel  rooms  and  more  than  14,000  res- 
idential units.   Current  projects  incorporate  office,  retail, 
residential,  hotel  and  cultural  uses. 

In  1960,  F.D.  Rich  was  designated  sole  developer  for  the 
130  acre  renewal  of  downtown  Stamford,  Connecticut.   Now  sub- 
stantially complete,  the  redevelopment  is  considered  to  be  one 
of  the  most  successful  urban  renewal  projects  in  the  United 
States.   Major  components  in  Stamford's  urban  renewal  include: 
the  six-building  Landmark  Square  complex  with  approximately 
800,000  square  feet  of  office  space,  the  Stamford  Forum  com- 
plex, which  includes  five  office  buildings  and  a  510-room 
Marriott  Hotel;  the  Stamford  Town  Center,  a  one  million  square 
foot  shopping  mall  and  the  250,000  square  foot  300  Atlantic 
Building.   Projects  under  construction  in  Stamford  include 
Greyrock  Place  and  the  Atrium,  both  residential-office-retail 
complexes.   Future  plans  for  F.D.  Rich  include  developing 
affordable  housing  for  the  Stamford  area,  restoring  several  of 
the  city's  historical  landmarks  and  assisting  in  the  develop- 
ment of  new  cultural  facilities. 

In  1984,  F.D.  Rich  Company  of  Boston,  Inc.  was  formed  to 
pursue  development  opportunities  in  downtown  and  suburban 
Boston.   In  addition  to  Commonwealth  Center  (the  "Project"), 
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other  current  projects  in  the  Boston  area  include  the  joint 
venture  development  of  a  1.6-million  square  foot,  office- 
residential-hotel  project  on  the  Yankee  Heights  quarry  site  in 
Quincy,  and  a  residential  development  on  Boston's  Battery  Wharf, 

A.W,  Perry,  Inc.  is  a  Boston-based  developer,  owner  and 
manager  of  commercial,  retail  and  residential  real  estate.   The 
company  owns  some  1,500  acres  of  land  and  more  than  20  proper- 
ties in  the  greater  Boston  area.   The  company's  portfolio 
includes  approximately  500,000  square  feet  in  Downtown  Boston. 
A.W.  Perry  is  currently  developing  a  new  office  tower  in  a 
joint  venture  with  Jaymont  Properties  at  125  Summer  Street. 
Other  A.W.  Perry  projects  include:   The  Berkeley  Building,  a 
97,000  square  foot  historic  restoration  and  renovation  in 
Boston's  Back  Bay;  20  Winthrop  Square,  a  24,000  square  foot 
renovation  of  office  space  in  a  building  registered  as  a 
national  landmark;  77  Franklin  Street,  a  75,000  square  foot 
office  building  in  Boston's  Financial  District;  the  South  Shore 
Park  in  Hingham,  a  400-acre,  34-building  office  and  industrial 
park;  and  Brigantine  Square,  a  20,000  square  foot  shopping 
plaza  in  Pembroke.   With  the  assistance  of  The  Browne  Fund  and 
abutters,  A.W.  Perry  transformed  the  well-traveled  alley 
between  Winthrop  Square  and  Arch  Street  in  Boston  int.)  Winthrop 
Lane,  an  official  pedestrian  walkway  enhanced  by  period 
lighting  fixtures,  brick  paving  and  100  bronze  bricks  depicting 
past  and  present  life  in  Boston. 
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Site  Description/Project  Area:   The  site  encompasses  major 
portions  of  two  city  blocks  in  Boston's  Midtown  Cultural 
District  between  lower  Washington  Street  and  the  Boston 
Common.   The  first  portion,  known  as  "Parcel  30",  comprises 
approximately  two-thirds  of  the  block  bounded  by  Tremont, 
Boylston,  Avery  and  Washington  Streets,  and  has  frontage  on  all 
four  streets.   The  second  portion,  known  as  the  "Keith  Block", 
is  directly  to  the  north  of  Parcel  30  across  Avery  Street  and 
is  an  irregular  corner  site  bounded  by  Washington,  Avery  and 
Mason  Streets.   Development  of  the  Project  will  require  the 
acquisition  by  the  Developer  from  the  Boston  Redevelopment 
Authority  ("BRA")  of  a  parcel  of  land  consisting  of 
approximately  6,814  square  feet  located  at  the  corner  of 
Boylston  Street  and  Washington  Street,  which  is  more  particu- 
larly described  in  Exhibit  C  attached  hereto  (the  "BRA 
Parcel").   The  combined  site  contains  approximately  144,361 
square  feet,  as  more  particularly  described  in  Exhibit  A 
attached  hereto  and  shown  on  Exhibit  B  attached  hereto  (the 
"Site").   The  Site  except  for  that  portion  which  lies  within 
100  feet  of  the  easterly  sideline  of  Tremont  Street  is  called 
the  "PDA  Site"  and  is  proposed  to  be  included  in  the  Planned 
Development  Area  within  the  area  designated  PDA-II  under 
Section  38  of  the  Boston  Zoning  Code.   The  portion  of  the  Site 
within  100  feet  of  Tremont  Street  is  within  the  Boston  Common 
and  Public  Garden  Protection  Area  designated  by  said  Section  38. 
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General  Description  of  Proposed  Development  and  Use 
Al location :   The  Project  will  involve  the  construction  of 
approximately  1.7  million  square  feet  of  new  development,  to  be 
located  in  three  buildings  of  varying  height,  form,  fenestra- 
tion and  materials. 

The  largest  building,  to  be  located  on  the  Parcel  30  block 
near  the  corner  of  Boylston  and  Washington  Streets  ("One 
Boylston  Street"),  will  be  32  stories  tall  and  contain 
approximately  750,000  square  feet  of  office  space.   The  office 
portion  of  the  building  will  sit  on  top  of  a  retail  galleria 
containing  approximately  97,963  square  feet  of  retail  and 
restaurant  space.   Located  adjacent  to  the  office  building  in 
the  Parcel  30  block  is  a  13  story  hotel  of  approximately  400 
rooms  which  incorporates  the  renovated  Evans  House  into  its 
overall  hotel  program  and  which  incorporates  its  first  two 
levels  as  part  of  the  retail  galleria. 

A  third  building,  located  on  the  Keith  Block  at  the  corner 
of  Avery  and  Washington  Street,  will  be  32  stories  tall  and 
contain  approximately  550,000  square  feet  of  office  space  and 
7,655  square  feet  of  retail  space.   Adjacent  to  this  building 
is  the  Paramount  Theater  which  will  be  restored  and  converted 
into  two  performing  arts  theaters. 

The  Project's  buildings  will  be  designed  to  follow  the 
pattern  of  historic  street  walls  and  establish  a  system  of 
pedestrian  connections.  On  Washington  Street,  retail  shop 
fronts  will  face  the  street,  providing  an  animated  pedestrian 
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experience.   Office  lobbies  will  be  oriented  towards  Boylston 
and  Washington  Streets.   Along  Tremont  Street,  across  from  the 
Boston  Conunon,  the  historic  Evans  House  will  once  again  welcome 
hotel  guests  and  visitors.   Service  and  parking  areas  will  be 
below  grade,  with  entrances  set  back  from  busy  streets  and 
sidewalks . 

From  Downtown  Crossing,  the  restored  Paramount  Theater 
marquee  will  provide  a  brightly  lit  symbol  of  the  Midtown 
Cultural  District,  while  a  pavilion  entry  at  the  corner  of 
Washington  and  Avery  Street  will  welcome  shoppers  to  the  retail 
galleria.   Once  inside,  a  glass  covered  arcade  lined  with  shops 
and  restaurants  will  lead  through  the  block  connecting  Downtown 
Crossing  to  the  Boston  Common.   The  arcade  will  also  serve  as  a 
covered  passageway  for  commuters  going  to  and  from  nearby 
subway  stations  and  will  connect  the  hotel  and  office  buildings. 

Parking  for  approximately  1000  vehicles  to  accommodate  the 
entire  Project  will  be  provided  on  the  Parcel  30  block  on  four 
(4)  levels  below  grade  for  hotel  guests,  shoppers  and  tenants 
and  is  intended  to  be  made  available  for  theatre  and  other 
cultural  facility  parking  in  the  evening.   These  spaces  replace 
341  public  parking  spaces  currently  available  on  the  site  in 
commercial  surface  parking  lots. 

Location  and  Appearance  of  Structures:   The  location  and 
appearance  of  the  Buildings  shall  generally  conform  with  the 
drawings  listed  in  Exhibit  D  attached  hereto  and  are  hereby 
incorporated  into  this  Plan.   These  plans  are  subject  to 

-6-  1270K 


further  design  review  and  refinement  and  as  they  are  further 
refined,  reviewed  and  approved  they  are  hereinafter  referred  to 
as  the  "Plans". 

Both  the  One  Boylston  Street  office  tower  and  the  Keith 
Block  office  building  will  be  clad  in  stone  and  glass.   The 
hotel  portion  of  the  Project  will  be  of  brick  with  either  cast 
masonry  or  limestone  accents. 

Legal  Information:   There  are  no  legal  judgments  or  actions 
pending  which  directly  involve  the  Project,  except  an  Agreement 
for  Judgment  under  which  representatives  of  FDR  agree  to  take 
certain  affirmative  actions  and  not  to  take  certain  actions 
concerning  tenants  and  former  tenants  of  Evans  House  (174-175 
Tremont  Street).   There  are  not  now,  nor  have  there  been  in  the 
past,  tax  arrearages  on  any  Boston  property  while  under  the 
ownership  of  FDR,  Casa  or  Perry. 

Except  for  the  BRA  Parcel,  the  entire  Site  is  owned  by 
(i)  FDR  through  its  subsidiary  Commonwealth  Center,  Inc. 
("CCI"),  (ii)  Casa  and  (iii)  Avery  Street  Joint  Venture,  a 
Massachusetts  general  partnership  ("ASJV"),  and  all  the  indi- 
vidual parcels  on  the  Site  are  subject  to  agreement  for  contri- 
bution to  the  Developer,  except  for  the  BRA  Parcel  which  is 
owned  by  the  BRA,   It  is  anticipated  that  the  BRA  Parcel  will 
be  purchased  by  the  Developer  from  the  BRA.   FDR,  CCI,  Casa  and 
ASJV  plan  to  convey  their  interests  in  the  Site  to  the 
Developer  prior  to  commencement  of  construction  of  the  Project. 
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Building  Dimensions:   The  dimensions  of  the  Buildings  will 
generally  conform  with  the  drawings  listed  in  Exhibit  D  to  this 
Plan.   The  height'  of  the  tower  on  Parcel  30  will  not  exceed 
403  feet;  the  height'  of  the  hotel  component  on  Avery  Street 
will  not  exceed  168  feet;  and  the  height'  of  the  tower  on  the 
Keith  Block  will  not  exceed  400  feet. 

Proposed  Traffic  Circulation:   Traffic  circulation  in  the 
area  of  the  Site  is  provided  by  Tremont  Street  (one-way 
southbound),  Boylston  Street  (one-way  eastbound) ,  Washington 
Street  (one-way  northbound),  Avery  Street  (one-way  westbound) 
and  Mason  Street  (one-way  northbound  from  Avery  Street).   All 
passenger  car  access  and  egress  for  both  the  Parcel  30  and 
Keith  Block  portions  of  the  Project  will  be  located  on  Boylston 
Street,  approximately  midway  between  Tremont  and  Washington 
Streets.   The  primary  pedestrian  access  to  the  One  Boylston 
Street  office  building  will  be  via  the  office  lobby  on  Boylston 
Street  near  the  corner  of  Washington  Street,  and  the  office 
lobby  will  connect  through  to  the  retail  area  of  the  Project 
with  pedestrian  access  both  at  the  corner  of  Washington  and 
Avery  Streets  and  on  Tremont  Street,  thus  providing  two  thru- 
block  covered  pedestrian  connections  and  access  to  the  office 
building  on  all  sides  of  the  city  block  and  covered  pedestrian 


'For  purposes  of  this  Plan,  the  term  "Height  of  building" 
shall  have  the  meaning  given  to  it  in  Section  2-1(23)  of 
Article  2  of  the  Boston  Zoning  Code,  as  amended  by  action  of 
the  Zoning  Commission  on  May  22,  1989  and  not  as  the  same  may 
be  amended  thereafter. 


-8-  1270K 


connections  between  the  Tremont  Street  side  of  the  Project 
across  the  street  from  the  MBTA  Green  Line  and  Boston  Cornmon  to 
the  MBTA  Orange  Line  station  at  the  corner  of  Washington  and 
Boylston  Streets  which  will  be  incorporated  in  the  entrance  to 
the  One  Boylston  Street  under  cover.   Pedestrian  access  to  the 
Keith  Block  office  building  will  be  from  near  the  corner  of 
Washington  and  Avery  Streets.   Pedestrian  access  and  taxi  and 
private  vehicle  drop-off  for  the  hotel  will  be  off  Avery  Street 
between  Tremont  and  Washington  Streets  and  hotel  parking  access 
and  egress  will  be  on  Boylston  Street  as  described  above. 

Parking  and  Loading  Facilities:   The  341  parking  spaces 
currently  existing  on  the  Site  will  be  replaced  with 
approximately  1000  off-street  parking  spaces  on  four  (4)  levels 

below  grade  on  Parcel  30  for  use  by  the  customers,  clients  and , 

tenants  of  the  Project,  patrons  of  the  cultural  f acilit les^in 
the  Midtown  Cultural  District,  and  residents  of  Chinatown. 
Pedestrian  access  to  the  garage  will  be  through  elevators  and 
stairways  located  in  the  lobbies  of  the  One  Boylston  Street 
building  and  the  hotel  lobby  on  Avery  Street.   The  hotel 
entrance  off  of  Avery  Street  will  provide  a  covered  drop-off 
area  separated  from  the  traffic  flow  of  Avery  Street. 

Approximately  nine  (9)  loading  bays  will  be  provided  on 
Parcel  30  on  the  first  level  below-grade,  with  access  and 
egress  in  the  same  location  on  Boylston  Street  as  that  provided 
for  passenger  cars.   Four  (4)  loading  bays  are  planned  for  the 
Keith  Block  portion  of  the  Project  with  access  and  egress  on 


-9-  1270K 


Mason  Street  as  shown  on  the  Plans.   The  parking  and  loading 
facilities  will  be  in  general  conformity  with  the  facilities 
shown  on  drawings  A-004  through  A-007  listed  on  Exhibit  D 
attached  hereto. 

Projected  Number  of  Employees:   It  is  anticipated  that  the 
Project  will  generate  approximately  4,950  construction-related 
jobs  and  will  accommodate  approximately  6,350  permanent  office, 
retail  and  hotel  jobs. 

Access  to  Public  Transportation:   The  proposed  Site  is  very 
well  served  by  public  transportation.   The  Proposed  Project  is 
adjacent  to  the  MBTA's  inbound  Green  Line  Boylston  Station 
(corner  of  Boylston  and  Tremont  Streets),  and  the  outbound 
Orange  Line  Chinatown  Station  (corner  of  Boylston  and 
Washington  Streets)  will  be  incorporated  into  the  Boylston 
Street  office  lobby  entrance.   Currently  both  stations  have 
separate  inbound  and  outbound  entrances  and  station  platforms. 
The  other  two  MBTA  subway  lines  are  within  walking  distance  of 
the  Site:   Park  Street  (Red  Line)  being  within  1500  feet  to  the 
north,  and  the  State  Station  (Blue  Line)  being  within  3000  feet 
to  the  northeast. 

In  addition  to  the  subway  lines,  the  commuter  rail 
terminals  serving  the  southern  and  western  suburbs  are  located 
at  South  Station;  the  commuter  rail  terminals  serving  the 
northern  suburbs  are  located  at  North  Station  which  can  be 
reached  directly  via  the  Orange  Line  from  the  Site;  the 
terminus  of  the  MBTA's  express  bus  service  to  the  western 
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suburbs  is  located  only  four  blocks  east  of  the  Site;  the 
MBTA's  express  bus  service  to  the  north  is  provided  at  the 
Haymarket  Station  which  is  a  lO-minute  walk  from  the  Site  or 
can  be  reached  via  the  Orange  Line;  and  private  commuter  bus 
service  is  provided  at  South  Station.   Finally,  a  new  commuter 
boat  docking  facility  servicing  the  south  shore  communities  is 
operating  at  Rowes  Wharf. 

Substantial  improvements  are  planned  or  have  recently  been 
completed  for  the  subway  and  commuter  rail  lines  serving  the 
downtown  area.   These  improvements,  which  include  track  and 
signal  system  upgrading,  station  modernization,  platform 
lengthening,  and  new  rolling  stock,  will  insure  that  adequate 
system  capacity  exists  to  accommodate  expected  new  demand  from 
increased  development  and  changes  in  commuting  patterns. 

Open  Space  and  Landscaping:   The  sidewalk  areas  surrounding 
the  Project  shall  be  paved  with  suitable  materials  consisting 
of  stone  or  brick  acceptable  to  the  Authority  and  compatible 
with  the  design  of  existing  and  proposed  buildings. 
Landscaping  shall  consist  of  trees  and  shrubs  located  in 
planters  on  streets  and  interior  landscaping  in  the  entrance 
lobbies  and  retail  galleria  of  the  Project  all  generally  in 
accordance  with  the  Plans.   In  addition,  the  Developer  will 
establish  a  fund  for  improvements  to  and  maintenance  of  the 
Boston  Common,  similar  to  arrangements  made  by  other  projects 
fronting  on  or  otherwise  benefitting  from  proximity  to  the 
Common. 
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Design  Review  Procedures:   In  addition  to  the  requirements 
of  Article  31  of  the  Boston  Zoning  Code  (described  below),  the 
design  review  process  to  be  observed  by  the  Developer  and  the 
BRA  shall  be  as  set  forth  in  the  BRA ' s  "Development  Review 
Procedures"  dated  1985,  revised  1986,  namely,  review  of  items 
which  affect  site  improvements,  exterior  facades,  roofscape  and 
interior  public  spaces  ("Development  Review  Procedures").   The 
schematic  design  for  the  portion  of  the  Project  located  on  the 
Parcel  30  block,  as  shown  on  the  plans  listed  in  Exhibit  D 
attached  hereto,  satisfies  the  submission  requirements  for 
Phase  I  under  the  Development  Review  Procedures. 

Permits :   Pursuant  to  Article  31  of  the  Boston  Zoning  Code, 
the  BRA  has  required  the  preparation  of  a  Project  Impact  Report 
("PIR")  for  the  Project,  which  is  being  coordinated  with  the 
preparation  of  an  Environmental  Impact  Report  ("EIR")  under  the 
requirements  of  the  Massachusetts  Environmental  Policy  Act 
("MEPA")  (referred  to  below)  in  a  combined  report  ("PIR/EIR"), 
By  letter  dated  June  1,  1988,  the  BRA  notified  the  Developer 
that  the  scope  of  the  PIR  must  include  the  following  compo- 
nents:  a  Transportation  Component,  an  Environmental  Protection 
Component,  an  Urban  Design  Component,  a  Historic  Resources 
Component,  and  an  Infrastructure  Systems  Component.   The  Draft 
PIR/EIR  was  submitted  to  the  BRA  on  May  16,  1989  and  notice 
thereof  was  published  in  The  Boston  Herald  on  May  16,  1989. 

An  Environmental  Notification  Form  for  the  Project  under 
MEPA  was  submitted  to  the  Secretary  of  the  Executive  Office  of 
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Environmental  Affairs  ("EOEA")  on  May  30,  1988  and  notice 
thereof  was  published  in  the  Environmental  Monitor  on  May  12, 
1988.   The  Secretary  of  the  EOEA  issued  the  scope  of  the  EIR  on 
June  13,  1988  which  required  that  an  EIR  be  prepared,  and  adop- 
ted the  BRA  scoping  document  dated  June  1,  1988  for  purposes  of 
MEPA.   Further  clarification  of  the  scope  of  analysis  was  con- 
firmed by  letter  of  EOEA  dated  December  19,  1988. 

The  combined  Draft  PIR/EIR  was  filed  with  the  Secretary  of 
the  EOEA  on  May  30,  1989  and  notice  thereof  was  published  in 
the  Envi  ronmental  Monitor  on  June  8,  1989. 

In  order  to  connect  sewer  lines  to  the  Site,  a  Sewer 
Connection  and  Extension  Permit  is  required  from  the 
Massachusetts  Department  of  Water  Pollution  Control,  requiring 
approval  by  the  Boston  Water  and  Sewer  Commission.   Application 
for  such  Permit  was  filed  with  the  Boston  Water  and  Sewer 
Commission  on  March  30,  1989.   In  response  to  a  permit  inquiry, 
the  Massachusetts  Water  Resources  Authority,  which  operates  the 
regional  sewer  system  serving  Boston,  has  responded  by  letter 
dated  April  18,  1989  that  a  permit  is  not  required  at  this 
time,  but  may  be  required  in  the  future  if  there  is  a  change  in 
the  characteristics  of  the  proposed  waste  water  flow. 

The  construction  of  the  proposed  parking  facility  at  the 
Project  requires  several  permits  and  approvals.   The  Boston  Air 
Pollution  Control  Commission  will  be  requested  to  (i)  confirm 
an  exemption  for  the  proposed  1000  car  garage,  (ii)  permit  the 
continued  use  of  the  341  public  parking  spaces  on  the  Site  in 
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the  garage  of  the  Project  pursuant  to  its  Procedures  and 
Criteria  for  the  Issuance  of  Parking  Freeze  Permits,  and  (iii) 
permit  the  use  of  the  parking  garage  during  off-peak  hours  for 
patrons  of  cultural  district  activities  not  located  on  the  Site 
and  residents  of  Chinatown.   The  Boston  Public  Safety- 
Commission  must  authorize  the  storage  of  gasoline  in  the  tanks 
of  vehicles  parked  within  a  structure  and  the  construction  and 
maintenance  of  an  enclosed  garage  facility.   A  conditional  use 
permit  or  exception  is  required  from  the  Boston  Board  of  Appeal 
for  the  parking  facility  since  the  Site  is  located  in  a 
Restricted  Parking  District.   An  approval  for  curb  cuts  is 
required  from  the  Boston  Department  of  Public  Works. 

Pursuant  to  Chapter  254  of  the  Acts  of  1988,  the  Developer 
must  "...  eliminate,  minimize  or  mitigate  adverse  effects  ..." 
on  certain  historic  structures  after  the  Massachusetts 
Historical  Commission  issues  a  determination  concerning  adverse 
effects,  if  any.   Notification  to  the  Federal  Aviation 
Administration  must  be  given  in  connection  with  the  construc- 
tion of  a  high-rise  office  building,  which  might  affect 
navigable  air  space.   The  Massachusetts  Department  of 
Environmental  Quality  Engineering  must  approve  plans  for 
furnaces,  boilers  or  other  fuel  burning  equipment  on  the  Site 
that  exceeds  a  specified  generating  capacity,  if  they  are 
included  in  the  Project. 

One  or  more  demolition  permits  must  be  obtained  prior  to 
the  demolition  of  the  existing  structures  on  the  Site.   Certain 
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building  code  variances  may  be  required,  and  one  or  more 
building  permits  must  be  secured,  prior  to  construction  of  the 
various  structures  to  be  located  on  the  Site.   Finally,  certif- 
icates of  occupancy,  certifying  the  completion  of  those  struc- 
tures, must  be  obtained  before  any  buildings  are  placed  in  use. 

Compliance  with  Approved  Plans:   The  schematic  plans  listed 
in  Exhibit  D  for  the  portion  of  the  Project  located  on  the 
Parcel  30  block  satisfy  the  submission  requirements  for  Phase  I 
under  by  the  Development  Review  Procedures;  Construction  of  the 
Project  will  proceed  in  general  conformance  with  the  plans 
listed  in  Exhibit  D  attached  hereto.   As  is  the  case  with  any 
project  of  this  scope,  and  as  a  result  of  the  various  reviews 
of  the  Project  to  be  undertaken  in  connection  with  the  securing 
of  all  permits  and  approvals  therefor,  changes  to  the  Project 
may  be  made  and  any  such  changes  which  affect  site 
improvements,  exterior  facades,  roofscape  and  interior  public 
spaces  shall  be  subject  to  the  approval  of  the  BRA  pursuant  to 
the  Development  Review  Procedures. 

Zoning :   The  Site  is  located  entirely  within  the  Midtown 
Cultural  District  established  by  Article  38  of  the  Boston 
Zoning  Code.   Most  of  the  Site  lies  within  the  area  designated 
PDA-II  in  Section  38-10,  except  for  a  small  portion  of  the  Site 
which  lies  within  100  feet  of  the  nearest  street  line  of 
Tremont  Street  which  is  within  the  Boston  Common  and  Public 
Garden  Protection  Area.   In  the  Protection  Area,  height  is  lim- 
ited to  a  maximum  of  155  feet  and  FAR  is  limited  to  8,  except 
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that  an  FAR  of  10  is  permitted  because  the  Project  is  subject 
to  the  provisions  of  Article  31  of  the  Code,  provided  that  the 
Boston  Redevelopment  Authority  certifies  that  the  Project 
complies  with  Article  31.   Within  the  PDA-II  area,  if  the  area 
is  designated  as  a  Planned  Development  Area  by  the  Boston 
Zoning  Commission,  the  maximum  height  limit  of  155  feet  and  the 
maximum  FAR  of  10  otherwise  applicable  to  projects  subject  to 
the  provisions  of  Article  31  of  the  Code  may  be  exceeded  by 
exceptions  granted  by  the  Board  of  Appeal  up  to  a  height  of  400 
feet  and  FAR  14.   The  Developer  will  file  an  appeal  with  the 
Board  of  Appeal  for  increased  Building  Height,  FAR,  Street  Wall 
Height,  Tower  Separation  and  Setback  requirements,  by 
exceptions  to  the  Code,  as  mor  particularly  set  forth  in 
Exhibit  F.   The  petition  will  also  include  an  appeal  for  an 
exception  for  the  construction  of  a  parking  garage  in  a 
Restricted  Parking  District. 

Although  all  of  the  Buildings  are  proposed  to  be  located  in 
a  -single  Planned  Development  Area  (in  addition  to  the  9,282 
square  feet  of  the  Site  located  in  the  Protection  Area), 
buildings  on  either  of  the  two  lots  separated  by  Avery  Street 
(Parcel  30  and  Keith  Block)  may  be  financed  and/or  owned 
independently  of  the  others,  and  are  separate  zoning  lots, 
capable  of  being  mortgaged  and  conveyed  separately. 

Proposed  Uses :   The  proposed  uses  of  the  Project  will 
include  office  space,  retail  stores,  a  first-class  hotel  and 
restaurant  space,  cultural  uses,  day  care  facilities  and 
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parking.   The  Project  will  contain  approximately  1.7  million 
square  feet  of  gross  floor  area,  approximately  1,300,000  square 
feet  of  which  will  be  devoted  to  office  use,  approximately 
105,618  square  feet  of  which  will  be  devoted  to  retail  use, 
approximately  311,028  square  feet  of  which  will  be  devoted  to 
hotel  and  restaurant  uses,  approximately  30,479  square  feet  of 
which  will  be  devoted  to  cultural  facilities,  and  approximately 
8,657  square  feet  of  which  will  be  devoted  to  on-site  day  care 
facilities.   In  addition,  parking  for  approximately  1,000  cars 
will  be  provided  below  grade  on  the  Parcel  30  block  to  serve 
the  entire  Project. 

Densities :   The  underlying  zoning  in  the  Midtown  Cultural 
District  permits  a  maximum  floor  area  ratio  ("FAR")  of  8.0, 
which  can  be  increased  to  10.0  if  a  project  is  subject  to 
Design  Review  under  Article  31  of  the  Code,  and  which  can  be 
further  increased  up  to  14.0  in  the  area  designated  PDA-II. 
This  Plan  calls  for  a  composite  FAR  on  Parcel  30  of  not  more 
than  12.07  (based  upon  the  ratio  of  1,167,648  of  proposed  gross 
floor  area^to  96,717  of  lot  area.   For  the  portion  of  the 


^For  purposes  of  this  Plan,  the  term  "gross  floor  area" 
shall  have  the  meaning  given  to  it  in  Section  2-1(21)  of 
Article  2  of  the  Boston  Zoning  Code,  as  in  existence  on  May  3, 
1989  and  not  as  the  same  may  be  amended  thereafter,  as  affected 
by  Section  38-8  concerning  exclusions  for  "Ground  Floor  Uses." 
And,  as  customary,  gross  floor  area  has  been  determined  by 
excluding  mechanical  shafts  (including  smoke  exhaust  shafts, 
toilet  pipe  shafts,  stair  pressurization  shafts,  rain  leader 
shafts,  electrical  risers  and  elevator  shafts  and  overrides), 
electrical  rooms,  floor  main  mechanical  rooms,  and  below-grade 
parking . 
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Project  located  within  PDA-II  on  Parcel  30,  the  FAR  would  be 
not  more  than  12.65  (based  upon  the  ratio  of  1,106,084  square 
feet  of  proposed  gross  floor  area^  to  87,435  square  feet  of 
lot  area);  and  FAR  of  not  more  than  6.63  in  the  Protection  Area 
(based  on  a  ratio  of  61,564  square  feet  of  proposed  gross  floor 
area^  to  9,282  square  feet  of  lot  area);  and  an  FAR  of  not 
more  than  12.34  on  Keith  Block  (based  on  a  ratio  of  588,134 
square  feet  of  proposed  gross  floor  area^  to  47,644  square 
feet  of  lot  area).   For  comparison  purposes  only,  the  composite 
FAR  for  the  entire  Site  as  if  it  were  a  single  zoning  lot, 
would  be  12.16. 

Development  Impact  Project  Contribution:   As  required  under 
Section  26A-3  of  the  Boston  Zoning  Code,  the  Developer  will 
enter  into  a  Development  Impact  Project  Agreement  with  the  BRA 
(the  "DIP  Agreement")  and  will  be  responsible  for  making  a 
Development  Impact  Project  Contribution  (the  "DIP 
Contribution")  with  regard  to  the  Project.   The  DIP 
Contribution  shall  be  made,  at  the  Developer's  option,  by: 
(i)  the  grant  and  payment  by  the  Developer  of  a  sum  of  money, 
payable  at  the  times  and  in  the  manner  and  under  the  conditions 
specified  in  the  DIP  Agreement  (referred  to  in  said  Section 
26A-3  as  the  "Housing  Contribution  Grant"),  (ii)  the  creation 
by  the  Developer  of  low  and  moderate  income  housing  units  at  a 
cost  at  least  equal  to  the  amount  of  the  Housing  Contribution 
Grant  and  under  the  conditions  specified  in  the  DIP  Agreement 
(referred  to  in  said  Section  26A-3  as  the  "Housing  Creation 
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option"),  or  (iii)  a  combination  of  items  (i)  and  (ii)  above. 
Subject  to  the  approval  of  the  Neighborhhod  Housing  Trust,  the 
Developer  anticipates  making  the  DIP  Contribution  utilizing  the 
Housing  Creation  Option.   Should  the  Developer's  obligation 
with  regard  to  the  DIP  Contribution  with  respect  to  all  of  the 
Buildings  be  satisfied  solely  in  the  form  of  a  Housing 
Contribution  Grant,  total  payments  from  the  Developer  would 
equal  approximately  $8,083,230,  calculated  as  follows: 


Total  Gross  Square  Footage 

of  Uses  Enumerated  in  Table  D 

of  Article  26A  of  the  Code  1,716,646  gsf 

Less  Exemption  100,000  gsf 

Net  Gross  Square  Footage  for 

Purposes  of  Payment  1,616,646  gsf 


X  $5 


Total  Housing  Contribution  Grant:  $  8  ,  083,230 

Jobs  Contribution  Grant:   As  required  under  Section  26B-3 
of  the  Boston  Zoning  Code,  the  Developer  will  also  be  respon- 
sible for  making  a  Jobs  Contribution  Grant  with  regard  to  the 
Project.   The  Jobs  Contribution  Grant  shall  be  payable  at  the 
times,  in  the  manner  and  under  the  conditions  specified  in  the 
DIP  Agreement.   It  is  anticipated  that  the  total  Jobs 
Contribution  Grant  for  all  of  the  Buildings  will  equal 
approximately  $1,616,646,  calculated  as  follows: 


-19-  1270K 


Total  Gross  Square  Footage  of 
Uses  Enumerated  in  Table  E  of 
Article  26B  of  the  Code  1,716,646  gsf 

Less  Exemption  100,000  gsf 

Net  Gross  Square  Footage  for 

Purposes  of  Payment  1,616,646  gsf 

X  $1 


Total  Jobs  Contribution  Grant:  $  1,616,646 
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Public  Benefits: 

A.  CULTURAL  FACILITIES 

The  Project  includes  two 
dance  theatre  and  a  199-seat 
the  Paramount  Theatre,  which 
as  administrative,  rehearsal 
facility. 


performance  facilities,  a  499-seat 
theatre,  both  to  be  located  within 
is  to  be  fully  renovated,  as  well 
and  dressing  room  space  within  the 


B.  NEIGHBORHOOD  BUSINESS  OPPORTUNITIES 

The  Developer  will  commission  a  retail  market  study  for 
Asian  businesses  in  the  area.   The  Developer  also  intends  to 
recruit  Asian  businesses  to  the  Project  and  to  create  small 
business  workshops  for  Asian  entrepreneurs  in  the  Chinatown 
area . 

C.  AFFORDABLE  HOUSING 

Approximately  $8,000,000  will  be  paid  by  the  Developer  in 
the  form  of  linkage  payments  to  be  dedicated  to  the  creation  of 
affordable  housing  within  the  Chinatown  area. 

D.  JOB  TRAINING 

Approximately  $1,600,000  will  be  paid  by  the  Developer  in 
the  form  of  linkage  payments  to  be  dedicated  to  the  creation  of 
jobs,  including  training  in  English  as  a  second  language. 

E.  TRAFFIC  AND  TRANSPORTATION 


The  Project  includes  a  1,000  car  parking  facility  specifi- 
cally intended  for  evening  and  weekend  use  by  residents  of 
Chinatown  and  by  patrons  of  the  retail  and  cultural  activities 
of  the  Midtown  Cultural  District  in  addition  to  customers  and 
tenants  of  the  Project.   The  garage  will  have  its  main  entrance 
and  exit  set  well  back  from  Boylston  Street,  and  will  contain 
200  spaces  having  hourly  rates  that  will  encourage  short-term 
use . 

Commonwealth  Center  includes  renovation  and  incorporation 
into  the  Project  of  the  Essex  Street  Orange  Line  station  on 
Boylston  Street.   The  Project  is  directly  across  Tremont  Street 
from  the  MBTA  Green  Line,  within  a  five  minute  walk  of  the  Red 
Line  and  within  a  ten  minute  walk  of  the  Blue  Line. 

F.  CHILD  CARE 

The  Project  includes  the  creation  of  12,000  square  feet  of 
child  care  facilities  within  the  Midtown  Cultural  District,  of 
which  8,000  square  feet  will  be  located  in  one  facility.   The 
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job  linkage  funds  noted  above  will  be  used  in  part  to  create  a 
child  care  training  program. 

G.  STREETSCAPE  AND  OPEN  SPACE 

The  design  for  Commonwealth  Center  provides  covered, 
through-block  connections  for  pedestrians  between  Tremont, 
Boylston  and  Washington  Streets.   The  design  also  preserves 
existing  street  patterns,  streetwalls  and  cornice  heights  in 
order  to  maintain  the  human  scale  of  the  Midtown  Cultural 
District's  17th  and  18th  century  street  patterns  and  its  19th 
and  20th  century  buildings.   The  buildings  within  the  Project 
that  will  face  the  Boston  Common  have  lower  heights  to  provide 
a  visual  step  down  to  the  Common,  and  those  facing  Washington 
Street  have  setbacks  that  reduce  their  impact  on  Washington 
Street.   In  addition  to  the  paving  of  the  sidewalks  surrounding 
the  Project  with  suitable  materials  and  landscaping  on  or  imme- 
diately adjacent  to  the  Project,  the  Developer  will  establish  a 
fund  for  improvement  to  and  maintenance  of  the  Boston  Common, 
similar  to  arrangements  made  by  other  projects  facing  on  or 
otherwise  benefitting  from  proximity  to  the  Common. 

H.  HISTORIC  PRESERVATION 

The  interior,  exterior  and  marquee  of  the  Paramount  Theatre 
will  be  completely  restored.   The  Project  also  includes 
renovation  of  historic  Evans  House  on  Tremont  Street. 
Furthermore,  the  lower  heights  of  the  buildings  that  face  the 
Boston  Common  and  the  setbacks  of  the  buildings  facing 
Washington  Street  avoid  over-building  or  overwhelming  a  signi- 
ficant historic  section  of  the  City  of  Boston. 

I .  MIDTOWN  ECONOMY/FISCAL  BENEFITS 

Commonwealth  Center  involves  the  investment  of  $550  million 
dollars  in  the  Midtown  Cultural  District  to  provide  the 
catalyst  for  its  revita lizat ion .   The  Project  will  create  5,350 
new  permanent  jobs  and  3,500  construction  jobs.   The  Project 
will  actively  participate  in  the  Boston  Jobs  Residency  Policy 
and  the  Boston  for  Boston  program. 

Commonwealth  Center  will  provide  approximately  105,000 
square  feet  of  new  retail,  restaurant  and  entertainment  space 
in  the  Midtown  Cultural  District,  extending  the  retail  area  of 
Downtown  Crossing  to  the  lower  Washington  Street  area.   The 
foregoing  uses,  combined  with  the  cultural,  commercial,  office, 
hotel  and  child  care  uses  of  Commonwealth  Center,  serve  to  pro- 
vide a  wide  variety  of  activities  to  attract  residents  and 
visitors  to  the  Midtown  Cultural  District. 
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Relocation  Assistance  Plan:   In  accordance  with  Section 
38-17  of  the  Boston  Zoning  Code,  a  Relocation  Plan  in  the  form 
attached  hereto  as  Exhibit  E  has  been  prepared  by  the  Developer 
and  approved  by  the  Authority  providing  for  relocation  assis- 
tance in  accordance  with  the  requirements  of  said  Section  38-17 
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EXHIBIT  A 


LEGAL  DESCRIPTION  FOR  COMMONWEALTH  CENTER 


Two  certain  parcels  o£  land,  with  the  buildings 
thereon,  in  Boston,  Suffolk  County,  Massachusetts,  comprising 
various  parcels  located  on  Boylston  Street,  Tremont  Street, 
Mason  Street,  Mason  St.  Place,  Washington  Street,  Avery  Street, 
Haytnarket  Place,  Bumstead  Court  and  Head  Place,  shown  on  a  plan 
in  two  sheets  entitled  "Paramount  Center,  Compiled  Plan  of  Land 
in  Boston,  Ma."  dated  15  April,  1986,  Revised  10  Sept.  1986,  11 
May  1989  and  1  June  1989  as  to  Sheet  1,  and  Revised  19  August, 
1986,  11  May  1989  and  1  June  1989  as  to  Sheet  2,  by  William  S. 
Crocker  Co.,  Survey  Engineers ,( together ,  the  "Plan")  bounded 
and  described,  according  to  the  Plan,  as  follows: 

PARCEL  L 

A  certain  parcel  of  land  shown  on  Sheet  1  of  the  Plan,  and 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  junction  of  the  curve  at  the  Northerly  side  of 
Boylston  Street  and  the  Westerly  side  of  Washington  Street, 
bounded 

SOUTHERLY  by  Boylston  Street  and  by  the  Southerly  side  of 
Bumstead  Court,  by  two  lines  together  measuring 
one  hundred  seventy-six  and  23/100  (176.23)  feet; 

WESTERLY  AND  SOUTHERLY  by  the  Westerly  and  Southerly  lines  of 
Bumstead  Court,  a  total  distance  of  one  hundred 
twenty-four  and  23/100  (124.23)  feet  to  a  point; 

WESTERLY,  SOUTHERLY,  WESTERLY,  SOUTHERLY  and  WESTERLY  by 

land  shown  on  the  Plan  as  owned  now  or  formerly 
by  F.D.  Rich  Company  of  Boston,  Inc.,  by  five 
lines,  shown  as  twenty-six  and  87/100  (26.87) 
feet,  thirteen  and  27/100  (13.27)  feet,  nine  and 
9/100  (9.09)  feet,'  twenty-six  and  79/100  (26.79) 
feet,  and  sixty-three  and  84/100  (63.84)  feet; 


SOUTHERLY 


by  Boylston  Street, 
feet; 


forty-four  and  57/100  (44.57) 


WESTERLY 


by  Head 
one  and 


Place, 
13/100 


as  shown 
(101. 13) 


on  the 
feet; 


Plan,  one  hundred 


SOLTHERLY 
WESTERLY 

SOLTHERLY 

WESTERLY 

NORTHERLY 

WESTERLY 

NORTHERLY 
WESTERLY 

NORTHERLY 
WESTERLY 


NORTHERLY 


WESTERLY 


NORTHERLY 
NORTHERLY 
NORTHERLY 


again  by  Head  Place,  nine  and  40/100  (9.40)  feet; 

again,  by  the  middle  line  of  said  Head  Place, 
forty-one  and  50/100  (41.50)  feet; 

again,  nine  and  40/100  (9.40)  feet; 

again,  one  and  00/100  (1.00)  foot; 

four  and  90/100  (4.90)  feet  to  the  middle  of  a 
private  way; 

again  by  the  middle  of  said  private  way 
thirty-six  and  4/100  (36.04)  feet; 

again,  four  and  90/100  (4.90)  feet; 

again,  by  two  lines,  twenty-six  and  16/100 
(26.16)  feet  and  twenty-three  and  82/100  (23.82) 
feet; 

by  the  Northerly  end  of  the  private  way,  ten  (10) 
feet; 

by  the  line  of  a  party  wall  of  the  building  on 
land  n/f  of  Associated  Synagogues  of  Greater 
Boston,  Inc.,  sixty-seven  one  hundredths  (.67) 
feet; 

again,  by  several  lines  by  the  party  wall  of  said 
building,  fifty  and  52/100  (50.52)  feet, 
thirty-four  one  hundredths  (.34)  feet,  and 
fifty-three  and  78/100  (53.78)  feet  to  Tremont 
Street; 

by  Tremont  Street,  by  three  lines,  twenty-six  and 
91/100  (26.91)  feet  to  the  passageway  shown  on 
said  plan,  thirteen  and  78/100  (13.78)  feet  by 
the  end  of  said  passageway,  and  sixty  and  49/100 
(60.49)  feet  to  the  Southerly  side  of  Avery 
Street; 

by  said  Avery  Street,  by-  two  lines,  together 
measuring  eighty-seven  and  78/100  (87.78)  feet; 

again  by  said  Avery  Street,  at  the  end  of  the 
passageway,  fifteen  and  31/100  (15.31)  feet;  and 

again  by  said  Avery  Street,  by  the  Northerly  end 
of  Haymarket  Place  and  continuing  to  the  Westerly 
side  of  Washington  Street  by  three  lines  together 
measuring  three  hundred  six  and  23/100  (306.23) 
feet; 
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EASTERLY 


SOLTHEASTERLY 


by  Washington  Street,  by  two  lines,  one  hundred 
seventy-three  and  23/100  (173.23)  feet,  and 
eighty-nine  and  8/100  (89.08)  feet;  and 

by  the  curved  intersection  of  Washington 
Street  and  Boylston  Street,  eighteen  and 
5/100  (18.05)  feet,  to  the  point  of 
beginning . 


PARCEL  2 


That  certain  parcel  of  land  shown  on  Sheet  2  of  the  Plan, 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  Southerly  line  of  Mason  St.  Place  at  the 
Easterly  side  of  Mason  Street  and  bounded 


WESTERLY 


NORTHERLY 


by  said  Mason  Street,  by  two  lines  totalling  one 
hundred  five  and  7/100  (105.02)  feet; 

by  land  shown  as  Boston  Opera  House  on  the  Plan, 
one  hundred  twenty-nine  and  50/100  (129.50)  feet; 


EASTERLY,  NORTHERLY,  EASTERLY,  SOUTHERLY,  EASTERLY,  NORTHERLY 
AND  EASTERLY  by  the  middle  line  of  a  party  wall,  nine  and 

10/100  (9.10)  feet,  one  and  48/100  (1.48)  feet, 
nineteen  and  6/100  (19.06)  feet,  four-tenths 
(.40)  feet,  twenty-three  (23)  feet,  two  and 
78/100  (2.78)  feet  and  nine  and  67/100  (9.67) 
feet; 


NORTHERLY 


EASTERLY 

NORTHERLY 

EASTERLY 

SOLTHERLY 

WESTERLY 


in  part  by  the  middle  of  the  party  wall  of  the 


land  shown  on  said  plan  as  owned  now 
by  the  Trustees  of  Roxbury  Operating 
hundred  eighteen  and  75/100  (118.75) 

one  and  17/100  (1.17)  feet; 


or  formerly 
Trust,  one 
feet; 


again,  thirty-two  and  50/100  (32.50)  feet; 

by  Washington  Street,  by  four  lines  totalling 
hundred  ninety-nine  and  14/100  (199.14)  feet, 
Avery  Street; 


one 

to 


by  Avery  Street  to  the  -center  line  of  Avery 
Place,  by  two  lines  totalling  one  hundred 
forty-four  and  82/100  (144.82)  feet; 

by  the  center  line  of  Avery  Place,  running  north 
and  south,  a  distance  of  sixty-two  and  50/100 
(62.50)  feet; 
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SOUTHERLY     again  by  the  center  line  of  Avery  Place,  running 
east  and  west,  forty  and  79/100  (40.79)  feet; 

WESTERLY      by  land  of  owners  unknown  and  by  land  of  Mason 

Place  Company,  fifty-six  and  48/100  (56.48)  feet; 

NORTHERLY     by  land  of  Mason  Place  Company,  thirty  and  40/100 
(30.40)  feet; 

WESTERLY      by  line  of  said  land,  thirty-seven  and  57/100 
(37.57)  feet;  and 

SOUTHERLY     by  the  Southerly  line  of  Mason  St.  Place, 

ninety-one  and  26/100  (91.26)  feet,  to  the  point 
of  beginning. 


So  much  of  Parcel  1  as  lies  within  one  hundred  (100)  feet 
of  the  easterly  sideline  of  Tremont  Street  is  designated  as  the 
Boston  Common  and  Public  Garden  Protection  Area  pursuant  to 
Section  38-5  of  the  Boston  Zoning  Code.   All  of  the  remainder 
of  Parcel  1  lies  within  the  area  designated  as  PDA-II  under 
Article  38  of  the  Boston  Zoning  Code,  and  all  of  such  area  and 
the  entirety  of  Parcel  2  are  to  be  included  in  the  proposed 
Planned  Development  Area. 
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EXHIBIT    B 


( 


SITE     PLAN       (NOT  TO  SCALE) 


EXHIBIT  C 


That  certain  parcel  of  land  situated  in  Boston, 
Massachusetts,  consisting  of  6,814  square  feet,  more  or  less, 
and  shown  as  "Boston  Redevelopment  Authority"  on  a  plan  of  land 
entitled  "1  -  21  Boylston  St.:  Plan  of  Land  in  Boston,  MA" 
dated  February  23,  1989,  prepared  by  William  S.  Crocker  Co., 
Survey  Engineers. 
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6/28/89 
EXHIBIT  D 
COMMONWEALTH  CENTER 
DESIGN  DOCUMENTS 

PREPARED  BY 
KOHN  PEDERSEN  &  FOX  ASSOCIATES,  P.C. 

PARCEL  30  DESIGN  DEVELOPMENT  DOCUMENTS  -  dated  5/10/89 
A-OOl      DRAWING  INDEX 

A-002      SITE  SURVEY  1/32" 

A-003      ARCHITECTURAL  SITE  PLAN  1/32" 

A-004      LEVELS  P3-P5  1/16" 

A-005      LEVEL  P2  1/16" 

A-006      LEVEL  PI  1/16" 

A-007      GROUND  LEVEL  1/16" 

A-008      LEVEL  2  1/16" 

A-009      LEVEL  3  1/16" 

A-OlO      LEVEL  4-5  -  OFFICE  1/16" 

A-011      LEVEL  6  -  OFFICE  -  1/16" 

A-012      LEVEL  7  -  OFFICE  1/16" 

A-013      LEVEL  8  -  OFFICE  1/16" 

A-014      LEVEL  9  -  OFFICE  1/16" 

A-015      LEVEL  10-12  -  OFFICE  1/16" 

A-016      LEVEL  13-15  -  OFFICE  1/16" 

A-017      LEVEL  16-31  -  OFFICE  1/16" 

A-018      LEVEL  32,  ROOF  -  OFFICE  1/16" 

A-019      COMPOSITE  ROOF  PLAN  1/16" 

A-020      LEVELS  5-6  -  HOTEL  1/16" 

A-021      LEVELS  7-9  -  HOTEL  1/16" 

A-022      LEVELS  10-12  -  HOTEL  1/16" 

A-023      LEVELS  13-15,  ROOF  -  HOTEL  1/16" 

A-024      NORTH  ELEVATION  -  OFFICE  TOWER  1/16" 

A-025      EAST  ELEVATION  -  OFFICE  TOWER  1/16" 


A-026  SOUTH  ELEVATION  -  OFFICE  TOWER  1/16" 

A-027  WEST  ELEVATION  -  OFFICE  TOWER  1/16" 

A-02  8  PARTIAL  EAST  ELEVATION  -  OFFICE  BASE  1/8" 

A-029  PARTIAL  SOUTH  ELEVATION  -  OFFICE  BASE  1/8" 

A-030  TYPICAL  WALL  DETAILS  -  OFFICE  TOWER  3/8" 

A-031  TYPICAL  TURRET/LANTERN  DETAILS  -  OFFICE  TOWER   3/8" 

A-032  OFFICE  BASE  SECTIONS  -  WASHINGTON  STREET  3/8" 

A-033  OFFICE  BASE  SECTIONS  -  BOYLSTON  STREET  3/8" 

A-034  OFFICE  BASE  PLAN  SECTIONS  I  3/8" 

A-035  NORTH  AND  SOUTH  ELEVATIONS  -  HOTEL  1/16" 

A-036  EAST  AND  WEST  ELEVATIONS  -  HOTEL  1/16" 

A-03  7  PARTIAL  NORTH  AND  EAST  ELEVATIONS  -  HOTEL  1/8" 

A-038  TYPICAL  WALL  DETAILS  -  HOTEL  3/8" 

A-039  TYPICAL  BASE  DETAILS  -  HOTEL  3/8" 

A-040  GROUND  LEVEL  REFLECTED  CEILING  PLAN  1/16" 

A-041  LEVEL  2  REFLECTED  CEILING  PLAN  1/16" 

A-042  LEVEL  3  REFLECTED  CEILING  PLAN  1/16" 

A-043  OFFICE  LOBBY  1/8" 

A-044  ATRIUM  ELEVATIONS  3/8" 

A-045  CROSS  SECTIONS  THRU  PARCEL  30  1/16" 

A-046  TRANSVERSE  SECTION  THRU  PARCEL  30  1/16" 

A-047  SECTION  THRU  HOTEL  1/16" 

A-048  EXTERIOR  MAINTENANCE  SYSTEM  1/16" 
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KEITH  BLOCK  DOCUMENTS 

DRAWING  1 

DRAWING  2 

DRAWING  3 

DRAWING  4 

DRAWING  5 

DRAWING  6 

DRAWING  7 

DRAWING  8 


GROUND  FLOOR 

1/32" 

= 

FLOOR  2-6 

1/32" 

= 

FLOORS  7-10 

1/32" 

= 

FLOORS  11-24 

1/32" 

= 

FLOORS  25-30 

1/32" 

= 

FLOORS  31-32 

1/32" 

= 

MECHAN I CAL / PENTHOUSE 

1/32" 

= 

SECTION  THROUGH 

1/60" 

_ 

KEITH  BLOCK 
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EXHIBIT  E 


RELOCATION  PLAN 

FOR 

COMMONWEALTH  CENTER  PROJECT  SITE 
BOSTON,  MASSACHLSETTS 

SL^MITTED  BY 
COMMONWEALTH  CENTER,  INC. 


May  24,  1989 


INTRODUCTORY  STATEMENT 


Commonwealth  Center,  Inc.,  a  Massachusetts  corporation,  ("CCI") 
owns  the  land  with  the  building  thereon  located  at  174-175 
Tremont  Street,  Boston,  Massachusetts,  known  as  Evans  House. 
Evans  House  is  part  of  Commonwealth  Center,  a  mixed-use  project 
located  in  the  Midtown  Cultural  District  which  is  being 
designed  to  contain  a  hotel,  retail  space,  office  space  and 
various  theatrical  and  cultural  uses. 

Section  38-17  of  the  Midtown  Cultural  District  Zoning  Plan 
requires  that  any  Development  Plan  submitted  to  the  Boston 
Redevelopment  Authority  (the  "BRA")  for  approval  "shall  provide 
a  plan  for  relocation  assistance  for  any  resident,  or  store 
primarily  serving  the  local  retail  business  needs  of  residents 
of  the  neighborhood,  grocery  store,  or  local  eating  place  with 
street  frontage  which  will  be  directly  displaced  by  the 
Proposed  Project."  Evans  House  is  the  only  building  within  the 
Commonwealth  Center  project  site  which  contains  tenants  fitting 
the  eligibility  requirements  of  Section  38-17. 

Although  Evans  House  is  part  of  the  Commonwealth  Center 
project  site.  Commonwealth  Center  will  not  "directly  displace" 
any  residential  tenant  in  a  rent-controlled  unit  who  does  not 
wish  to  move.   However,  if  any  current  tenant  of  Evans  House 
wishes  to  relocate,  then  CCI  will  offer  relocation  assistance 
in  accordance  with  the  Relocation  Plan  which  follows. 
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RELOCATION  PLAN  FOR  COMMONIVEALTH  CENTER 

Project  Description 

Commonwealth  Center  will  comprise  a  hotel,  retail  space,  office 
space  and  various  theatrical  and  cultural  uses,  to  be  located 
in  the  vicinity  of  Boylston  Street,  Tremont  Street,  Avery 
Street,  and  Washington  Street  and  Mason  Street,  Avery  Place  and 
Mason  Street  Place,  in  Boston,  Massachusetts  (the  "Project"). 

The  Project  could  involve  relocation  of  tenants  currently 
occupying  twelve  residential  units  and  tenants  occupying  three 
commercial  units  in  Evans  House,  located  at  174-175  Tremont 
Street,  all  of  whom  are  listed  on  Exhibits  A-1  and  A- 2  attached 
hereto.   Tenants  who  are  otherwise  eligible  for  relocation 
benefits  under  this  Relocation  Plan  will  be  provided  with  the 
same  whether  or  not  the  unit  they  occupy  is  rent-controlled 
pursuant  to  Chapter  34  of  the  Boston  City  Ordinances  of  1984, 
as  amended. 

Not  ice  to  Tenant  s 

All  tenants  of  Evans  House  will  be  notified  of  the  Project  and 
of  the  availability  of  this  Relocation  Plan,  including  the 
relocation  benefits  to  which  they  will  be  entitled  if  they  wish 
to  move  from  Evans  House.   Such  notice  will  be  provided  in 
English  and  will  be  translated  into  those  languages  spoken  by 
the  occupants  of  Evans  House.   A  copy  of  the  notice  to  tenants 
is  attached  hereto  as  Exhibit  B. 

CCI  has  engaged  the  services  of  Daniel  J.  McDevitt,  P.C.  to  act 
as  the  Relocation  Agent  for  Evans  House.   Daniel  J.  McDevitt, 
P.C.  has  had  extensive  experience  in  assessing  and  fulfilling 
the  relocation  needs  of  inner  city  residents  of  various 
nationalities.   As  the  Relocation  Agent,  Daniel  J.  McDevitt, 
P.C.  will  provide  relocation  assistance  to  those  tenants  of 
Evans  House  who  wish  to  move,  in  accordance  with  this 
Relocation  Plan. 

Assessment  of  Each  Tenant's  Relocation  Needs 

All  tenants  will  be  interviewed  personally  by  the  Relocation 
Agent,  with  a  translator  present  if  necessary,  in  order  to 
determine  if  they  wish  to  move  from  Evans  House.   If  so,  the 
Relocation  Agent  will  assess  each  such  tenant's  relocation 
needs,  including  assessment  of  location,  size,  type  and  cost  of 
replacement  housing  and  consideration  of  any  special  needs  of 
any  such  tenant . 
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RELOCATION  GUIDE 

This  informational  guide  is  designed  to  acquaint  all  tenants 
with  the  Relocation  Plan.   It  lists  the  services  and  types  of 
assistance  which  are  available  and  explains  how  to  qualify  for 
them. 

Assistance  in  relocation  will  be  provided  by  the  Relocation 
Agent,  whose  main  office  is  located  at  1773-1775  Dorchester 
Avenue,  Dorchester,  Massachusetts  02124.   He  and  his  staff  may 
be  reached  by  telephone  at  282-7550  or,  in  an  emergency,  at 
296-4358. 

The  Relocation  Agent  will  be  available  to  provide  such  services 
as  a  tenant  may  require  in  seeking  a  new  location,  in  making  a 
move  with  as  little  inconvenience  as  possible,  and  in  obtaining 
the  relocation  payments  to  which  such  tenant  is  entitled  in 
accordance  with  the  Relocation  Plan. 

Relocation  assistance  will  be  provided  in  accordance  with  the 
following  guidelines: 

(a)  All  tenants  will  be  informed  of  the  details  of  the 
relocation  program  by  the  Relocation  Agent,  in  writing 
and,  if  requested,  in  person,  and  assistance  will  be 
offered  on  individual  relocation  problems.   All  such 
information  will  be  provided  in  English  and  in  those 
languages  spoken  by  the  tenants  of  Evans  House. 

(b)  The  Relocation  Agent  will  provide  advisory  services  to 
all  tenants  who  wish  to  move  from  Evans  House.   These 
services  shall  include  such  things  as  personal 
consultations  and  providing  continuing  current  infor- 
mation on  the  availability,  prices  and  rentals  of  com- 
parable replacement  housing  or  business  locations. 
Based  on  such  personal  consultations,  the  Relocation 
Agent  will  refer  tenants  to  housing  units  of  appropri- 
ate size  to  meet  such  tenant's  needs.   In  making  such 
referrals,  the  Relocation  Agent  will  consider 
proximity  to  transportation  and  any  other  public  faci- 
lities essential  for  the  successful  adjustment  of  each 
such  tenant. 

(c)  The  Relocation  Agent  will  assist  all  interested 
tenants  in  filing  applicatiohs  with  the  local  housing 
authorities  and  other  sources  of  low  and  moderate 
income  housing. 

(d)  Tenants  will  be  advised  to  refer  to  the  Relocation 
Agent  any  problems  experienced  in  obtaining  housing  or 
an  alternative  business  location.   It  is  the  obliga- 
tion of  the  Relocation  Agent  to  assist  in  resolving 
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problems  which  arise  in  connection  with  availability 
and  accessibility  of  residential  and  commercial  accom- 
modations . 

RELOCATION  PAY\g:NTS 

In  order  for  a  tenant  who  wishes  to  move  from  Evans  House  to  be 
eligible  for  relocation  benefits,  that  tenant  must  be  residing 
on-site  on  the  effective  date  of  this  Relocation  Plan  if  he  or 
she  is  a  residential  tenant,  or  must  be  doing  business  in  Evans 
House  on  such  date  as  a  commercial  tenant. 

Eligible  tenants  who  wish  to  move  from  Evans  House  (residential 
or  commercial)  may  select  from  the  following  three  options: 

(A)  The  Relocation  Agent  will  arrange  for  such  tenant's 
physical  move  and  payment  of  related  expenses,  as 
described  below. 

(B)  The  tenant  may  arrange  for  his  or  her  own  move  and 
such  tenant  may  claim  moving  and  related  expenses  as 
described  below. 

(C)  The  tenant  may  claim  a  payment  in  lieu  of  moving 
expenses,  in  the  amount  described  below. 

(A)  Physical  Move  Arranged  by  the  Relocation  Agent 

Each  tenant  who  wishes  to  move  from  Evans  House  may  request 
the  Relocation  Agent  to  arrange  for  such  tenant's  physical  move 
and  for  payment  of  the  expenses  noted  in  paragraph  B(l)-(8) 
below. 

(B)  Reimbursement  for  Moving  Expenses 

Each  tenant  who  wishes  to  move  from  Evans  House  is  eligible 
for  reimbursement  of  certain  actual  certified  expenses  incurred 
in  moving  their  personal  property  to  a  new  location  within  a 
50-mile  radius  of  Evans  House. 

Eligible  expenses  include  the  following  types  of  expenditures, 
with  the  concurrence  of  the  Relocation  Agent: 

(1)  Th«  cost  of  transporting  persons  or  personal  property 
from  Evans  House  to  replacement  housing. 

(2)  Packing  materials  and  crating  of  personal  property. 

(3)  Obtaining  (including  advertising  for)  bids  or  esti- 
mates for  transportation,  packing  and  crating. 
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(4)  Storage  of  personal  property,  for  a  period  not  to 
exceed  12  months,  when  the  Relocation  Agent  determines 
storage  is  necessary. 

(5)  Insurance  premiums  covering  loss  and  damage  of  per- 
sonal property  while  in  storage  or  transit. 

(6)  Disconnecting,  dismantling,  removing,  reassembling, 
reconnecting,  and  reinstalling  personal  property  and 
the  disconnection  and  reconnection  of  household  appli- 
ances. 

(7)  Property  lost,  stolen  or  damaged  (not  caused  by  the 
fault  or  negligence  of  the  tenant)  in  the  process  of 
moving  where  insurance  to  cover  such  loss  damage  is 
not  available. 

(8)  Other  moving  related  expenditures  that  the  Relocation 
Agent  determines  are  reasonable  and  necessary. 

Typical  costs  that  are  not  reimbursable  include: 

(1)  Additional  expenses  incurred  because  of  living  in  a 
new  location. 

(2)  Cost  of  moving  structures,  improvements,  or  other  real 
property  in  which  tenant  reserved  ownership. 

(3)  Interest  on  loans  to  cover  moving  expenses. 

(4)  Personal  in-^ury. 

In  cases  of  financial  hardship,  the  tenant  may  assign  the  pay- 
ment of  moving  expenses  from  CCI  directly  to  the  mover  and/or 
contractor,  subject  to  approval  by  the  Relocation  Agent,  prior 
to  the  move. 

(C)      Payment  in  lieu  of  Moving  and  Related  Expenses 

Residential  tenants  who  wish  to  move  from  Evans  House  may 
elect  to  receive  a  fixed  payment  in  lieu  of  actual  moving 
expenses  or  electing  to  have  the  Relocation  Agent  arrange  for 
such  tenant's  physical  move.   Such  fixed  payment  shall  equal 
the  total  o£: 

(1)  An  amount,  not  to  exceed  $300,  determined  in  accor- 
dance with  the  Federal  Highway  Administration's 
approved  fixed  payment  schedule;  and 

(2)  A  $200  dislocation  allowance. 
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Commercial  tenants  who  are  eligible  for  relocation 
assistance  hereunder  may  elect  to  receive  a  fixed  payment  in 
lieu  of  reimbursement  for  actual  moving  expenses  or  electing  to 
have  the  Relocation  Agent  arrange  for  such  tenant's  physical 
move.   Such  payment  shall  be  ecjual  to  the  Average  Annual  Net 
Earnings  (defined  below)  of  the  commercial  tenant,  but  not  less 
than  $2,500  nor  more  than  $10,000. 

For  purposes  of  determining  the  amount  of  such  fixed  pay- 
ment. Average  Annual  Net  Earnings  shall  be  defined  as  one-half 
of  any  net  earnings  of  such  tenant's  business,  before  Federal, 
State  and  local  income  taxes,  during  the  two  taxable  years  pre- 
ceding the  taxable  year  in  which  such  tenant  elects  to  move 
from  Evans  House.   Average  Annual  Net  Earnings  includes  sala- 
ries, wages  and  other  compensation  paid  by  the  business  to  the 
tenant,  his  or  her  spouse  or  dependents. 

In  the  event  that  the  Relocation  Agent  determines  that  the 
two-year  period  immediately  preceding  such  tenant's  move  is  not 
equitable  for  establishing  Average  Annual  Net  Earnings,  an 
alternate  period  determined  by  the  Relocation  Agent  to  be  most 
representative  may  be  used. 

(D)  Replacement  Housing  Payments 

A  Replacement  Housing  Payment  for  residential  tenants  may  be  in 
an  amount  not  to  exceed  the  maximum  amount  required  to  be  paid 
pursuant  to  M.G.L.  C.79A  and  regulations  adopted  pursuant 
thereto  as  of  the  effective  date  of  this  Relocation  Plan  (the 
"Maximum  Plan  Payment"),  determined  as  discussed  in  paragraphs 
E  and  F  below,  and  may  be  either: 

(1)  a  payment  to  assist  such  tenant  in  the  rental  of  a 
replacement  housing  unit,  or 

(2)  a  payment  to  assist  such  tenant  in  making  a 
downpayment  towards  the  purchase  of  a  replacement 
housing  unit. 

(E)  Amount  of  Replacement  Housing  Payment  for  Tenant  Who 
Rents 

(1)   Basic  Computation.   The  amount  of  the  Replacement 
Housing  Payment  shall  be  computed  by  determining  the  difference 
between  the  base  monthly  rental  previously  paid  by  the  tenant 
and  the  monthly  rental  for  a  comparable  replacement  dwelling. 
The  difference  is  multiplied  by  48  to  determine  the  total 
amount  of  the  Replacement  Housing  Payment.   If  the  amount 
exceeds  the  Maximum  Plan  Payment,  it  will  be  reduced  to  the 
Maximum  Plan  Payment. 
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(2)  Base  Monthly  Rental .  The  base  monthly  rental  shall  be 
the  average  monthly  rent  paid  by  the  tenant  for  the  three-month 
period  prior  to  the  initiation  of  negotiations  with  such  tenant. 

(3)  Adjustments. 

(a)  Base  Period.   The  period  used  to  determine  the 
base  monthly  rental  may  be  longer  than  three 
months  if  the  Relocation  Agent  determines  that  a 
longer  period  would  more  accurately  reflect  the 
rent  actually  paid  for  the  dwelling  from  which 
the  tenant  wishes  to  move. 

(b)  Comparability  of  Rental  Amounts.   Since  the 
Replacement  Housing  Payment  is  the  difference 
between  two  rental  rates  —  the  base  monthly  rent 
for  the  unit  from  which  the  tenant  wishes  to 
move,  and  the  rent  for  the  replacement  dwelling, 
it  is  essential  that  the  two  rates  are  in  fact 
analogous.   If  they  are  not,  the  Relocation  Agent 
must  adjust  one  rate  or  the  other  before 
computing  the  amount  of  the  Replacement  Housing 
Payment.   For  example,  if  the  rent  paid  by  the 
tenant  for  the  unit  from  which  such  tenant  wishes 
to  move  does  not  include  utilities  but  the  rent 
for  the  replacement  dwelling  includes  utilities, 
for  the  purpose  of  making  the  basic  computation, 
one  rate  must  be  raised  or  the  other  lowered  so 
that  both  rates  either  include  utilities  or  do 
not.   A  similar  adjustment  must  be  made  if  both 
rents  do  not  include  the  same  utilities  (e.g., 
one  includes  gas  and  electricity  and  the  other 
includes  only  gas) . 

(F)      Amount  of  Replacement  Housing  Payment  for  Tenant  Who 
Purchases 

A  tenant  of  Evans  House  who  purchases  and  occupies  replace- 
ment housing  may  elect  to  receive  a  Replacement  Housing  Payment 
towards  the  downpayment  on  a  purchased  home.   The  amount  of  the 
Replacement  Housing  Payment  will  be  equal  to  the  lump-sum 
amount  to  which  such  tenant  would  otherwise  be  eligible  had 
such  tenant  rented  comparable  replacement  housing  over  a  four- 
year  period. 

(1)  When  the  Relocation  Agent  has  determined  the  amount  of 
the  Replacement  Housing  Payment  to  which  a  tenant  is  entitled 
and  has  verified  that  the  tenant  has  purchased  and  occupied  a 
replacement  dwelling,  payment  shall  be  made  to  the  tenant. 

(2)  Whenever  possible,  and  if  requested  by  the  tenant,  the 
payment  will  be  made  on  the  date  and  at  the  place  of  settlement 
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on  the  replacement  housing,  in  order  to  facilitate  the 
purchase.  Upon  request  by  the  tenant,  a  letter  of  verification 
of  potential  eligibility  for  the  payment  will  be  furnished  to  a 
responsible  lending  institution  or  other  party  designated  by 
the  tenant. 

(G)      Submittal  of  Tenant  Claims 

Claims  must  be  submitted  to  the  Relocation  Agent  within  six  (6) 
months  from  the  time  of  moving  from  Evans  House.  The  following 
material  must  be  submitted: 

(1)  The  original  copies  of  itemized  invoices  for  all 
expenses  claimed.  All  invoices  must  be  receipted  as 
evidence  that  the  moving  expenses  have  been  paid.  If, 
by  pre-arrangement ,  the  payment  is  to  be  made  directly 
to  the  mover/contractor,  the  invoices,  of  course,  will 
not  have  been  receipted.  However,  all  invoices  should 
acknowledge  that  all  work  specified  has  been  satisfac- 
torily completed. 

(2)  Such  other  documentation  as  the  Relocation  Agent  may 
have  requested  at  the  time  of  the  review  of  the  ten- 
ant's moving  plans. 

(H)      Termination  of  Relocation  Assistance 

Relocation  assistance  to  tenants  who  wish  to  move  from  Evans 
House  will  continue  until  permanent  relocation  has  been  suc- 
cessfully achieved  and  all  relocation  payments  made.   The 
Relocation  Agent's  and  CCI's  obligations  cease  only  in  the  fol- 
lowing circumstances: 

(1)  Tenant  has  moved  to  a  replacement  dwelling  or  replace- 
ment business  location  and  has  received  all  necessary 
assistance  and  payments. 

(2)  In  the  case  of  residential  tenants,  such  tenant  has 
moved  to  a  substandard  replacement  dwelling  and  has 
refused  reasonable  offers  of  additional  assistance  in 
moving  to  a  suitable  replacement  dwelling. 

(I)      Relocation  Records  and  Reports 

The  Relocation  Agent  is  responsible  for  keeping  up-to-date 
records  on  the  relocation  of  all  tenants  who  wish  to  move  from 
Evans  House.   These  records  will  be  kept  for  a  period  of  three 
(3)  years  following  the  final  payment  of  relocation  payments. 

(J)      Property  Management 

Evans  House  will  be  maintained  in  habitable  condition  for  so 
long  as  any  tenants  who  have  not  moved  remain  at  Evans  House 
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while  CCI  owns  it.   All  necessary  measures  will  be  taken  by  CCI 
to  secure  Evans  House  for  the  safety  of  the  tenants  to  the 
maximum  extent  possible. 

Tenants  have  been  informed  of  the  amount  of  rent  due,  the  date 
and  place  payment  is  due,  identification  of  utilities  or  other 
services  to  be  furnished  by  either  party,  and  the  right  to  a 
pro  rata  refund  of  advance  payment  in  the  event  of  vacancy 
before  the  end  of  a  rental  period. 

The  amount  of  rent  charged  will  not  exceed  the  amount  which  is 
permitted  under  applicable  law,  with  respect  to  those  units 
which  are  siibject  to  the  jurisdiction  of  the  Boston  Rent  Equity 
Board. 
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NOTICE  TO  TENANTS 


Evans  House 


[Name  of  Tenant] 
174-175  Tremont  Street 
Boston,  Massachusetts 


Dear  Tenant  of  Evans  House; 


In  accordance  with  the  requirements  of  the  Boston  Zoning 
Code  for  the  Midtown  Cultural  District,  you  are  hereby  notified 
that  you  are  entitled  to  certain  relocation  benefits  in  the 
event  that  you  choose  to  move  from  Evans  House. 

THIS  IS  ONLY  A  NOTICE  OF  THE  AVAILABILITY  OF  RELOCATION 
BENEFITS.   YOU  ARE  NOT  GOING  TO  BE  REQUIRED  TO  MOVE. 

The  relocation  benefits  available  to  you  are  described  in 
the  Relocation  Plan  for  Evans  House.   You  may  contact  Melinda 
Alexander  at  the  F.  D.  Rich  Company  of  Boston,  99  Summer 
Street,  Boston,  MA  02110-1200  (617-737-8300)  to  obtain  a  copy 
of  the  Relocation  Plan.   Ms.  Alexander  is  also  available,  with 
a  translator,  to  meet  with  you  in  person  to  explain  the 
relocation  benefits  available  to  you  and  answer  any  questions 
you  may  have. 

If  you  have  any  questions  concerning  what  rights  you  have 
as  a  tenant  under  rent  control,  contact  James  Creamer  at  the 
Boston  Rent  Equity  Board,  Room  709,  City  Hall,  Boston  02201 
(617-725-3384).   If  you  speak  only  Chinese,  Contact  Yon  Lee  at 
the  Mayor's  Office  of  Neighborhood  Services,  Room  709A,  City 
Hall,  Boston  02201  (617-725-3485).   If  you  speak  only 
Vietnamese,  contact  Van-Lan  Truong  at  the  Mayor's  Office  of 
Neighborhood  Services,  Room  709A,  City  Hall,  Boston  02201 
(617-725-3485) . 

Very  truly  yours, 

COMMONWEALTH  CENTER,  INC. 


By; 


[To  be  provided  in  English,  Chinese  and  Vietnamese.] 
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Exhibit   F 


6/29/89 


ZONING    EXCEPTIONS 


1.  Section   38-8:      Increased  Floor  Area   Ratio 

-  Permitted    in   PDA-II    -    subject    to   exception  -  14.0 

-  Portion  of   Project   on  Parcel   30    in  PDA-II  -  12.65 

-  Portion   of   Project   on  Keith  Block  -  12.34 

2.  Section   38-11:      Maximum  Height   of   403    feet    for   Parcel    30 
Tower    is    in   "Substantial   Accord"   with  Table  A  Requirements 
(400    feet) 

3.  Section   38-19:    Specific   Design  Requirements 


(a)  Street  Wall  Height: 

(i)     Hotel:      Hotel   -Avery  St. 

Octagon  at  Washington 
(ii)      Office   Building-Block  30 

(Washington  £<   Boylston  Sts.) 
(iii)     Office   Building-Keith  Block 
Washington  Street 
Avery  Street- 


St, 


Required/ 

Project 

Permitted 

Design 

90 '-0" 

121'-0" 

90 '-0" 

139'-7" 

90 • -0" 

106 "-5" 

90 '-0" 

75 • -8" 

90 '-O- 

75 '-8" 

(b)  Sky  Plane  Setbacks: 
(i)  Hotel 

-Avery  St.  Above  St.  Wall         15' 
Above  155'  15* 

-Washington  St.  Above  Street  Wall  25* 
(ii)   Office  Building-Block  30 

-Boylston  St.  Above  Street  Wall    15' 
Above  155'  15' 


Above  235'  35' 


-Washington  St.  Above  Street  Wall  25' 

Above  155 '-0"  35' 

Above  235 '-0"  35' 
(iii)  Office  Building-Keith  Block 

-Washington  St.  Above  Street  Wall  25' 

Above  155 '-0"  35' 

Above  235 '-0"  35' 

-Avery  St.  Above  Street  Wall  15' 

Above  155 '-0"  15' 

Above  235 '-0"  35' 


7'-( 

D" 

15'- 

-0' 

0' 

+/- 

10 

'-0' 

Var: 

ies 

+/- 

9'6' 

'•  @ 

minimum 

point 

Var: 

ies 

+/- 

9'6' 

"  @ 

minimum' 

point 

+/- 

22 

•6" 

+/- 

25 

'0" 

+/- 

25 

•0" 

+/- 

8'- 

-0" 

+/- 

8'- 

-0" 

+/- 

8'- 

-0" 

+/- 

5'- 

-0" 

+/- 

25 

•-0" 

+/- 

25 

•-0" 

(c)  Minimvim  Tower  Distances:!  Distance  between  Keith  Block  Office  Building 
and  proposed  Boston  Crossing  Tower  is  approximately  110  feet  in  the 
present  design  (minimum  required:   125  feet) 

4.  Section  38-21:   Change  of  Use  or  Occupancy  of  Theaters 

State -Theater  -  619-625  Washington  Street 

5.  Section  38-18.6  and  38-22:   Off-Street  Parking  in  a  Restricted  Parking 
District 

Note:   The  above  exceptions  are  based  upon  the  preliminary  designs  listed  in 
Exhibit  D  to  the  PDA/DIP  Plan,  and  are  subject  to  additions  or  modifications 
as  the  plans  for  the  Keith  Block  portion  of  the  Project  are  more  fully 
developed  and  the  design  review  process  continues. 


DEVELOPMENT  IMPACT  PROJECT  AGREEMENT 

INCLUDING  PROVISIONS  FOR  THE  JOBS  CONTRIBUTION  GRANT 

FOR  PLANNED  DEVELOPMENT  AREA  NO.  33 

COMMONWEALTH  CENTER 

AGREEMENT  made  as  of  June  ,  1989  between  the  BOSTON 

REDEVELOPMENT  AUTHORITY  (hereinafter  "Authority"),  acting  on 
its  own  behalf  and  as  escrow  agent  for  the  Housing  Trust  (here- 
inafter defined)  and  the  Jobs  Trust  (hereinafter  defined),  and 
COMMONWEALTH  CENTER  LIMITED  PARTNERSHIP,  a  limited  partnership 
formed  under  the  laws  of  the  State  of  Delaware  by  F.D.  Rich 
Company  of  Boston,  Inc.,  a  Connecticut  corporation,  a  general 
partner,  and  Casa  Development,  Inc.,  a  Massachusetts  corpora- 
tion which  is  a  wholly  owned  subsidiary  of  A.W.  Perry,  Inc.,  a 
general  partner,  with  an  address  at  c/o  F.D.  Rich  Company  of 
Boston,  Inc.,  99  Summer  Street  -  Suite  1800,  Boston, 
Massachusetts  02110-1200,  and  its  successors,  assigns  and  legal 
representatives  (hereinafter  "Applicant");  the  Authority  and 
the  Applicant,  collectively,  shall  be  referred  to  herein  as  the 
parties; 

WHEREAS,  the  Applicant  proposes  the  construction  of 
approximately  1.7  million  square  feet  of  new  development, 
including  a  32  story  office  building,  a  13  story  hotel 
incorporating  the  renovated  Evans  House,  a  multi-level  retail 
galleria  and  1000  car  parking  garage  below  grade,  located  on  a 
portion  of  the  Site  which  comprises  approximately  two-thirds  of 
the  block  bounded  by  Tremont ,  Boylston,  Avery  and  Washington 


streets  and  known  as  Parcel  30  ("Parcel  30")  with  the 
renovation  of  the  Paramount  Theater  on  the  adjoining  city  block 
(collectively  "Phase  I"),  and  a  30  story  office  building  with 
retail  shops  on  the  ground  floor  located  on  a  portion  of  the 
Site  which  is  directly  to  the  north  of  Parcel  30  across  Avery 
Street  and  is  an  irregular  corner  site  bounded  by  Mason,  Avery 
and  Washington  Streets  up  to  the  Paramount  Theater  and  known  as 
the  Keith  Block  ("Keith  Block")  ("Phase  II").   (Phase  I  and 
Phase  II  are  collectively  hereinafter  called  the  "Project"). 

WHEREAS,  the  Project  site  is  comprised  of  approximately 
144,361  square  feet  of  land  and  is  more  particularly  described 
on  Exhibit  A  attached  hereto  (hereinafter  the  "Site"); 

WHEREAS,  the  Project  constitutes  a  Development  Impact 
Project  as  defined  in  Section  26A-2(1)  of  Article  26A  of  the 
Boston  Zoning  Code  and  Section  26B-2(1)  of  Article  26B  of  the 
Boston  Zoning  Code; 

WHEREAS,  the  Neighborhood  Housing  Trust  (the  "Housing 
Trust")  referred  to  in  Article  26A  of  the  Boston  Zoning  Code 
has  been  created  by  Declaration  of  Trust  dated  November  19, 
1985,  pursuant  to  an  Ordinance  Establishing  The  Neighborhood 
Housing  Trust  passed  by  the  City  Council  on  May  21,  1986  and 
approved  by  the  Mayor  on  June  6,  1986; 

WHEREAS,  the  Neighborhood  Jobs  Trust  (the  "Jobs  Trust") 
referred  to  in  Article  26B  of  the  Boston  Zoning  Code  has  been 
created  by  Declaration  of  Trust  dated  November  19,  1985,  pur- 
suant to  an  Ordinance  Establishing  the  Neighborhood  Jobs  Trust 
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passed  by  the  City  Council  on  August  19,  1987  and  approved  by 
the  Mayor  on  September  8,  1987. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants 
and  agreements  herein  contained,  the  parties  hereto  agree  as 
follows : 

ARTICLE  1.     DEVELOPMENT  IMPACT  PROJECT  PLAN 

1.1   Development  Impact  Project  Plan.   The  parties  hereby 
acknowledge  that  the  Applicant  submitted  to  the  Authority  a 
Development  Plan  and  Development  Impact  Project  Plan  for  the 
Project  (hereinafter  the  "Plan"),  a  copy  of  which  is  attached 
hereto  as  Exhibit  B  and  hereby  incorporated  by  reference,  as 
required  by  Section  26A-3  of  Article  26A  of  the  Boston  Zoning 
Code  and  after  a  public  hearing  held  on  June  15,  1989,  notice 
of  which  was  published  in  The  Boston  Herald  on  June  9,  1989, 
the  Authority  approved  the  Plan  on  June  29,  1989.   The 
Applicant  hereby  agrees  to  proceed  with  the  Project  in  accor- 
dance with  the  Plan. 

ARTICLE  2.     LINKAGE  PAYMENT 

2.1   Linkage  Payment.   The  Applicant  shall  be  responsible, 
in  accordance  with  the  terms  of  this  Agreement,  for  a 
Development  Impact  Project  Contribution  (hereinafter  "Linkage 
Payment")  as  such  term  is  defined  in  Section  26A-2(3)  of 
Article  26A  of  the  Boston  Zoning  Code,  in  the  amount  as  calcu- 
lated and  set  forth  in  2.4  of  this  Agreement.   The  Applicant 
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may,  at  its  option,  satisfy  its  obligation  for  the  Linkage 
Payment,  in  whole  or  in  part,  by  contributing  to  the  creation 
of  housing  units  for  occupancy  exclusively  by  low  and  moderate 
income  residents  of  the  City  of  Boston,  as  described  in  2.2  of 
this  Agreement  (hereinafter  "Housing  Creation  Option"),  or  by 
payments  made  in  accordance  with  2.3  of  this  Agreement  (herein- 
after "Housing  Payment  Option")  or  by  a  combination  of  both  the 
Housing  Creation  Option  and  the  Housing  Payment  Option,  as 
described  in  Section  2.4  of  this  Agreement. 

2.2  Housing  Creation  Option.   Subject  to  the  approval  of 
the  Neighborhood  Housing  Trust  and  the  Authority  on  or  before 
the  Payment  Date,  the  Applicant  hereby  elects  to  create  or  to 
contribute  to  the  creation  of  housing  units  for  occupancy 
exclusively  by  low  and  moderate  income  residents  of  the  City  by 
the  contribution  to  the  Authority  in  two  installments,  which 
shall  be  due  and  payable  on  the  Phase  Construction  Commencement 
Dates,  as  defined  in  Section  2.8  hereof,  in  an  amount  equal  to 
the  Net  Present  Value,  as  defined  in  and  calculated  in  accor- 
dance with  the  Authority's  Housing  Creation  Regulations  as  in 
effect  on  the  date  hereof,  of  the  Linkage  Payment  which  would 
otherwise  be  paid  in  seven  (7)  equal  annual  installments,  dis- 
counted to  represent  the  present  value  of  such  seven  (7)  equal 
annual  installments  if  paid  in  a  single  installment  on  the 
Payment  Date. 

2.3  Housing  Payment  Option.   If  the  Neighborhood  Housing 
Trust  and  the  Authority  shall  not  have  approved  Applicant's 
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election  of  the  Housing  Creation  Option  as  set  forth  in  Section 
2.2  on  or  before  the  Payment  Date,  the  Applicant  shall  pay  the 
Linkage  Payment  in  seven  (7)  equal  annual  installments.   The 
first  installment  of  the  Linkage  Payment  shall  be  due  and 
payable  on  the  Payment  Date  (as  described  in  2.7  of  this 
Agreement)  and  subsequent  installments  shall  be  due  and  payable 
without  interest  on  the  following  six  (6)  anniversary  dates  of 
the  Payment  Date.   Said  payments  shall  be  paid  to  the 
Collector-Treasurer  of  the  City  as  managing  trustee  of  the 
Neighborhood  Housing  Trust.   In  the  event  any  Linkage  Payment 
installment  is  not  made  in  a  timely  manner  as  provided  herein, 
the  Applicant  shall  pay  interest  thereon  at  the  rate  of  1.5% 
per  month,  commencing  on  the  applicable  anniversary  date  of  the 
Payment  Date  when  payment  should  have  been  received  by  the 
Collector-Treasurer  of  the  City  and  ending  on  the  date  when  the 
Collector-Treasurer  of  the  City  receives  payment. 

In  the  event  that  the  Applicant  is  paying  the  Linkage 
Payment  in  accordance  with  this  Section  2.3,  the  Applicant,  as 
security  for  Applicant's  obligation  to  make  six  (6)  subsequent 
annual  installments,  shall  provide  on  the  Payment  Date  a  letter 
of  credit  for  the  benefit  of  the  Neighborhood  Housing  Trust  in 
the  amount  of  the  unpaid  portion  of  the  Linkage  Payment,  which 
letter  of  credit  shall  be  periodically  extended  so  as  to  remain 
in  effect  until  the  Linkage  Payment  shall  have  been  paid  in 
full.   The  amount  of  such  letter  of  credit  may  be  reduced  annu- 
ally to  reflect  only  the  remaining  unpaid  amounts  hereunder. 
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2.4  Conversion  to  Housing  Creation  Option  After  Housing 
Payment  Date.   If,  after  the  Payment  Date  but  before  having 
paid  all  of  the  installments  due  under  the  Housing  Payment 
Option,  the  Applicant  shall  desire  to  elect  the  Housing 
Creation  Option,  the  Applicant  shall  submit  a  proposal  for  the 
Housing  Creation  Option  in  writing  to  the  Authority.   Such  pro- 
posal, if  approved  by  the  Neighborhood  Housing  Trust  and  the 
Authority  and  performed  by  the  Applicant,  shall  satisfy  the 
obligation  of  the  Applicant  to  make  any  remaining  annual  in- 
stallment payments  due  under  the  Housing  Payment  Option  and 
shall  satisfy  the  provisions  of  the  Housing  Contribution 
requirement . 

2.5  Calculation  of  Linkage  Payment.   The  parties  hereby 
acknowledge  that  the  Project  will  include  certain  uses  enumer- 
ated in  Table  D  of  Article  26A  of  the  Boston  Zoning  Code  as  in 
existence  on  the  date  hereof  (hereinafter  "Table  D  Uses"), 
including,  without  limitation,  office  and  retail  uses.  The 
Project  will  be  developed  in  at  least  two  (2)  phases  pursuant 
to  the  Plan.   It  is  anticipated  that  a  building  permit  for 
Phase  I  of  the  Project  as  described  in  the  Plan  will  be  issued 
in  approximately  November  or  December  1989.   Although  it  is 
anticipated  that  the  gross  floor  area  of  the  Project  calculated 
in  accordance  with  the  Boston  Zoning  Code  and  devoted  to  one  or 
more  Table  D  Uses  in  the  aggregate  will  exceed  one  hundred 
thousand  (100,000)  square  feet,  the  exact  gross  floor  areas  of 
the  buildings  to  be  devoted  to  such  uses  have  not  been  finally 
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established.   However,  based  upon  the  schematic  drawings  for 
the  Project  submitted  to  the  BRA  on  June  15,  1989,  said  gross 
floor  areas  devoted  to  such  uses  will  approximate  a  total  of 
1,716,546  square  feet,  including  1,158,991  square  feet  in  Phase 
I  and  557,655  square  feet  in  Phase  II.   The  total  amount  of  the 
Linkage  Payment,  calculated  at  the  rate  of  $5.00  for  each 
square  foot  of  gross  floor  area  in  excess  of  one  hundred  thou- 
sand (100,000)  square  feet  devoted  to  one  or  more  Table  D  uses, 
will  approximate  a  total  of  $3,083,230.   The  parties  hereby 
agree  that,  in  calculating  the  Linkage  Payment,  67,500  square 
feet  of  the  one  hundred  thousand  (100,000)  gross  square  foot 
exemption  is  to  be  applied  against  the  gross  floor  area  to  be 
devoted  to  Table  D  Uses  included  in  Phase  I,  and  the  balance  of 
32,500  square  feet  against  said  gross  floor  area  in  Phase  II. 
The  parties  hereby  further  agree  that  $5,457,460  is  allocable 
to  Phase  I,  and  the  balance  of  $2,625,770  is  allocable  to  Phase 
II,  subject  to  the  provisions  of  Section  2.2  concerning  payment 
of  amounts  equal  to  the  Net  Present  Value  of  the  Linkage 
Payments  which  would  otherwise  be  due  in  installments. 

The  parties  hereby  acknowledge  that  the  amount  of  the 
Linkage  Payment  as  calculated  above  is  based  upon  gross  floor 
areas  as  estimated  in  the  Plan.   If  the  gross  floor  area,  as 
defined  in  Section  2-1(21)  of  Article  2  of  the  Boston  Zoning 
Code  and  as  certified  by  the  Project  Architect  (as  identified 
in  the  Plan),  for  either  of  the  Phases  differs  from  the  above- 
stated  estimate,  the  Applicant  shall  adjust  the  amount  of  the 
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Linkage  Payment  in  accordance  with  Article  26A  of  the  Boston 
Zoning  Code  to  reflect  the  change  in  gross  floor  area. 

2.6  Recalculation.   The  Authority  hereby  agrees  that, 
subject  to  the  recalculation  provisions  contained  in  2.5  of 
this  Agreement,  any  change  in  the  formula  (amount  or  rate  of 
payment)  for  the  calculation  of  the  Linkage  Payment  as  set 
forth  in  Section  26A-3(2)  of  Article  26A  of  the  Boston  Zoning 
Code  and  otherwise,  or  any  change  in  the  definition  of  "gross 
floor  area"  in  Section  2-1(21)  of  Article  2  of  the  Boston 
Zoning  Code  after  the  date  of  approval  of  this  Plan  by  the  BRA 
Board  shall  not  in  any  way  increase  the  Linkage  Payment  deter- 
mined in  accordance  with  2.5  of  this  Agreement. 

2.7  Linkage  Payment  Date.   In  the  event  that  one  building 
permit  is  issued  for  Phases  I  and  II,  the  Payment  Date  shall  be 
the  date  of  the  granting  of  a  building  permit  for  the  entirety 
of  Phases  I  and  II.   In  the  event  separate  building  permits  are 
issued  for  Phases  I  and  II,  the  Payment  Date  for  each  of  the 
Phases  shall  be  the  date  of  the  granting  of  a  building  permit 
for  substantial  construction  for  the  entirety  of  the  applicable 
Phase. 

2.8  Non-Accrual  of  Linkage  Payment.   If  a  building  permit 
is  not  granted  for  either  of  the  Phases,  or  part  thereof,  or  if 
construction  of  either  of  the  Phases,  or  part  thereof,  is  aban- 
doned after  a  building  permit  is  obtained  and  prior  to  the 
Construction  Commencement  Date,  as  hereinafter  defined,  or  if  a 
building  permit  for  either  of  the  Phases,  or  part  thereof,  is 
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revoked  or  lapses  and  is  not  renewed,  then  the  Applicant  shall 
have  no  responsibility  for  the  Linkage  Payment  with  respect  to 
such  Phase  or  part  thereof,  and  any  portion  of  the  Linkage 
Payment  previously  paid  by  the  Applicant  with  respect  to  any 
such  Phase  or  part  thereof  shall  be  promptly  reimbursed  to  the 
Applicant.   If  Applicant  shall  so  abandon  all  or  any  portion  of 
the  Project  after  a  building  permit  is  obtained.  Applicant 
shall  file  with  the  Authority  and  the  Neighborhood  Housing 
Trust  an  affidavit  stating  that  the  Project  or  such  portion  of 
the  Project  is  so  abandoned.   As  used  herein,  the  term 
"Construction  Commencement  Date"  means  the  date  on  which  any 
substantial  construction  of  either  Phase  of  the  Project 
commences  such  as  excavation,  foundation,  and  other  subsurface 
work,  but  substantial  construction  shall  not  include  the 
demolition  of  any  structures  or  portions  thereof  now  existing 
on  the  Site  or  the  conduct  of  borings,  soils  investigations  or 
similar  activities,  whether  or  not  the  same  require  the  issu- 
ance of  a  partial  building  permit. 

2.9   Credit  Towards  Linkage  Payment.   If  the  City  of  Boston 
should  hereafter  impose,  assess,  or  levy  any  excise  or  tax  upon 
the  Project,  the  proceeds  of  which  area  dedicated,  in  whole  or 
in  part,  to  the  establishment  of  a  fund  for  the  purposes  sub- 
stantially the  same  as  the  purposes  recited  in  Section  26A-1  of 
Article  26A  of  the  Boston  Zoning  Code,  amounts  payable  here- 
under by  the  Applicant  shall  be  credited  against  such  excise  or 
tax;  provided,  however,  that  if  such  crediting  shall  not  be 
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legally  permissible  to  satisfy  payment  of  such  tax  or  excise, 
the  obligations  of  the  Applicant  hereunder  shall,  to  the  extent 
of  the  amount  of  such  tax  or  excise,  thereupon  cease  and  be  of 
no  further  force  and  effect. 

ARTICLE  3.     JOBS  CONTRIBUTION  GRANT 

3.1   Jobs  Payment.   The  Applicant  shall  be  responsible,  in 
accordance  with  the  terms  of  this  Agreement,  for  a  Jobs 
Contribution  Grant  (hereinafter  "Jobs  Payment")  as  such  term  is 
defined  in  Section  26B-2(3)  of  Article  26B  of  the  Boston  Zoning 
Code,  in  the  amount  as  calculated  and  set  forth  herein.   The 
Jobs  Payment  shall  be  made  to  the  Collector-Treasurer  of  the 
City  of  Boston  as  custodian,  pending  acceptance  of  such  pay- 
ments for  the  Jobs  Trust  by  the  City.   The  Authority  hereby 
agrees  that  delivery  of  such  payments  to  the  Collector- 
Treasurer  constitutes  full  satisfaction  of  the  Applicant's  ob- 
ligation to  make  such  payments.   The  parties  hereby  acknowledge 
that  the  Project  will  include  certain  uses  enumerated  in 
Table  E  of  Section  26B-3  of  Article  26B  of  the  Boston  Zoning 
Code  as  in  existence  on  the  date  hereof  (hereinafter  "Table  E 
Uses"),  including,  without  limitation,  office  and  retail  uses. 
Although  it  is  anticipated  that  the  gross  floor  area  of  the 
Project  calculated  in  accordance  with  the  Boston  Zoning  Code 
and  devoted  to  one  or  more  Table  E  Uses  in  the  aggregate  will 
exceed  one  hundred  thousand  (100,000)  square  feet,  the  exact 
gross  floor  areas  of  the  buildings  to  be  devoted  to  such  uses 
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have  not  been  finally  established.   However,  based  upon  the 
schematic  drawings  for  the  Project  submitted  to  the  BRA  on  June 
15,  1989,  the  gross  floor  areas  devoted  to  such  uses  will 
approximate  a  total  of  1,716,646  sqiiare  feet,  including 
1,158,992  square  feet  in  Phase  I  and  557,655  square  feet  in 
Phase  II.   The  total  amount  of  Jobs  Payment,  calculated  at  the 
rate  of  $1.00  for  each  square  foot  of  gross  floor  area  in 
excess  of  one  hundred  thousand  (100,000)  square  feet  devoted  to 
one  or  more  Table  E  uses,  will  approximate  $1,616,646.   The 
parties  hereby  agree  that,  in  calculating  the  Jobs  Payment, 
67,500  square  feet  of  the  one  hundred  thousand  (100,000)  gross 
square  foot  exemption  is  to  be  applied  against  the  gross  floor 
area  to  be  devoted  to  Table  E  Uses  included  in  Phase  I,  and  the 
balance  of  32,500  square  feet  against  said  gross  floor  area  in 
Phase  II.   The  parties  hereby  further  agree  that  $1,091,492  is 
allocable  to  Phase  I,  and  the  balance  of  $525,155  is  allocable 
to  Phase  II. 

The  parties  hereby  acknowledge  that  the  amount  of  the  Jobs 
Payment  as  calculated  above  is  based  upon  gross  floor  areas  as 
estimated  in  the  Plan.   If  the  gross  floor  area,  as  defined  in 
Section  2-1(21)  of  Article  2  of  the  Boston  Zoning  Code  and  as 
certified  by  the  Project  Architect  (as  identified  in  the  Plan), 
for  any  of  the  Phases  differs  from  the  above-stated  estimate, 
the  Applicant  shall  adjust  the  amount  of  the  Jobs  Payment  in 
accordance  with  Article  26B  of  the  Boston  Zoning  Code  to 
reflect  the  change  in  gross  floor  area. 
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3.2  Recalculation.   The  Authority  hereby  agrees  that, 
subject  to  the  final  calculation  provisions  contained  in  3.1  of 
this  Agreement,  any  change  in  the  formula  (amount  or  rate  of 
payment)  for  the  calculation  of  the  Jobs  Payment  as  set  forth 
in  Section  26B-3(1)  of  Article  26B  of  the  Boston  Zoning  Code 
and  otherwise,  or  any  change  in  the  definition  of  "gross  floor 
area"  in  Section  2-1(21)  of  Article  2  of  the  Boston  Zoning  Code 
after  June  15,  1989,  shall  not  in  any  way  increase  the  Jobs 
Payment  determined  in  accordance  with  3 . 1  of  this  Agreement. 

3.3  Jobs  Payment  Date.   The  Jobs  Payment  shall  be  made  in 
two  (2)  equal  annual  installments.   In  the  event  that  one 
building  permit  is  issued  for  Phases  I  and  II,  the  first  in- 
stallment of  the  Jobs  Payment  shall  be  due  and  payable  upon  the 
date  of  issuance  of  a  building  permit  for  the  entirety  of 
Phases  I  and  II.   In  the  event  separate  building  permits  are 
issued  for  Phases  I  and  II,  the  first  installment  of  the  Jobs 
Payment  for  each  Phase  shall  be  due  and  payable  upon  the  date 
of  issuance  of  a  building  permit  for  the  entirety  of  the  appli- 
cable Phase.   The  remaining  installment,  in  each  instance, 
shall  be  due  and  payable  without  interest  on  the  anniversary  of 
the  first  payment. 

3.4  Non-Accrual  of  Jobs  Payment.   If  a  building  permit  is 
not  granted  for  either  of  the  Phases,  or  part  thereof,  or  if 
construction  of  either  of  the  Phases,  or  part  thereof,  is  aban- 
doned after  a  building  permit  is  obtained  and  prior  to  the 
Construction  Commencement  Date  or  if  a  building  permit  for  any 
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of  the  Phases,  or  part  thereof,  is  revoked  or  lapses  and  is  not 
renewed,  then  the  Applicant  shall  have  no  responsibility  for 
the  Jobs  Payment  with  respect  to  such  Phase  or  part  thereof, 
and  any  portion  of  the  Jobs  Payment  previously  paid  by  the 
Applicant  with  respect  to  any  such  Phase  or  part  thereof  shall 
be  promptly  reimbursed  to  the  Applicant. 

3.5   Credit  Toward  Jobs  Payment.   If  the  City  of  Boston 
should  hereafter  impose,  assess,  or  levy  any  excise  or  tax  upon 
the  Project,  the  proceeds  of  which  are  dedicated,  in  whole  or 
in  part,  to  the  establishment  of  a  fund  for  purposes  substan- 
tially the  same  as  the  purposes  recited  in  Section  26B-1  of 
Article  26B  of  the  Boston  Zoning  Code,  amounts  payable  here- 
under by  the  Applicant  shall  be  credited  against  such  tax  or 
excise;  provided,  however,  that  if  such  crediting  shall  not  be 
legally  permissible  to  satisfy  payment  of  such  tax  or  excise, 
the  obligations  of  the  Applicant  hereunder  shall,  to  the  extent 
of  the  amount  of  such  tax  or  excise,  thereupon  cease  and  be  of 
no  further  force  and  effect. 

ARTICLE  4.     RESIDENT  CONSTRUCTION  EMPLOYMENT  PLAN 

4.1   Boston  Residents  Construction  Employment  Standards. 
The  Applicant  will  execute  a  Boston  Residents  Construction 
Employment  Plan,  consistent  with  the  requirements  of  the  Boston 
Residents  Jobs  Policy  established  by  Chapter  30  of  the 
Ordinances  of  1983  and  the  Mayor's  Executive  Order  Extending 
the  Boston  Residents  Jobs  Policy  dated  July  12,  1985  and  which 
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sets  forth  in  detail  the  Applicant's  plans  to  ensure  that  its 
general  contractor,  and  those  engaged  by  said  general  contrac- 
tor for  construction  of  the  Project  on  a  craft  by  craft  basis 
use  good  faith  efforts  to  meet  the  following  Boston  Residents 
Construction  Employment  Standards:   (1)  at  least  fifty  (50) 
percent  of  the  total  employee  worker  hours  in  each  trade  shall 
be  by  bona  fide  Boston  residents;  (2)  at  least  twenty-five  (25) 
percent  of  the  total  employee  worker  hours  in  each  trade  shall 
be  by  minorities;  and  (3)  at  least  ten  (10)  percent  of  the 
total  employee  worker  hours  in  each  trade  shall  be  by  women. 
Said  plan  shall  include  provisions  for  monitoring,  compliance 
and  sanctions.   Worker  hours  as  defined  in  said  plan,  shall 
include  on-the-job  training  and  apprenticeship  positions. 

ARTICLE  5.     EMPLOYMENT  OPPORTUNITY  PLAN 

5.1   The  Applicant  shall  execute  a  Memorandum  of 
Understanding  and  a  First  Source  Agreement  in  connection  with 
the  Project.   The  Memorandum  of  Understanding  shall  set  forth 
an  Employment  Opportunity  Plan  which  presents  the  Applicant's 
good  faith  effort  to  provide  that  fifty  (50)  percent  of  certain 
employment  opportunities  created  by  the  Project  will  be  made 
available  to  Boston  Residents.   The  First  Source  Agreement  with 
the  Mayor's  Office  of  Job  and  Community  Services  shall  provide 
for  the  Applicant  to  use  the  services  of  the  Private  Industry 
Council  sponsored  "Boston  for  Boston"  placement  office  employ- 
ment referral  before  embarking  on  a  general  recruitment  effort 
to  fill  entry  -  level  positions  within  the  Project. 
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ARTICLE  6.     LIABILITY 

6.1    Scope  of  Applicant's  Liability.   Subject  to  the  provi- 
sions contained  in  7.6  of  this  Agreement,  the  Authority  agrees 
to  look  solely  to  the  interests  of  the  Applicant  or  its 
successors  or  assigns  (including,  without  limitation, 
mortgagees)  from  time  to  time  in  each  building,  phase  or 
portion  of  the  Project  or  the  Site  which  is  subject  to  this 
Agreement  for  any  claim  against  the  Applicant  or  its  successors 
or  assigns  (including,  without  limitation,  mortgagees)  arising 
under  this  Agreement  in  connection  with  such  individual  build- 
ing, phase,  or  portion  of  the  Project  or  the  Site,  as  the  case 
may  be.   Furthermore,  but  without  limiting  the  foregoing,  lia- 
bility arising  under  this  Agreement  in  connection  with  a  par- 
ticular building,  phase  or  portion  of  the  Project  or  the  Site 
shall  be  limited  to  the  interest  of  the  Applicant  or  its 
successors  or  assigns  (including,  without  limitation, 
mortgagees)  in  such  building,  phase  or  portion  of  the  Project 
or  the  Site,  as  the  case  may  be.   In  illustration,  but  not  in 
limitation  of  the  foregoing,  if  separate  successors  to  the 
Applicant  (including,  without  limitation,  mortgagees)  each  own 
one  of  the  buildings  or  phases,  including  Phase  I  or  Phase  II 
or  the  Paramount  Theater  as  a  separate  building,  then  the  owner 
of  one  building  or  phase  shall  have  no  liability  for  the 
Linkage  Payment  or  Jobs  Payment  allocable  to  the  other 
buildings  or  phases  and  vice  versa.   No  holder  of  a  mortgage  on 
any  or  all  of  the  buildings,  phases  or  portions  of  the  Project 
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or  the  Site,  as  the  case  may  be,  shall  be  liable  to  perform,  or 
be  liable  in  damages  for  failure  to  perform,  any  of  the  obliga- 
tions of  the  Applicant  hereunder  unless  and  until  such  holder 
acquires  title  to  the  applicable  building,  phase  or  portion  of 
the  Project  or  the  Site  by  foreclosure  or  deed  in  lieu  of  fore- 
closure. 

6.2   Personal  Liability.   Subject  to  the  provisions  con- 
tained in  7.6  of  this  Agreement,  neither  the  Applicant  nor  any 
trustee,  beneficiary,  partner,  stockholder,  manager,  officer, 
director,  agent  or  employee  of  the  Applicant  or  its  successors 
and  assigns  (including,  without  limitation,  mortgagees)  shall 
be  personally  or  individually  liable  under  this  Agreement,  nor 
shall  it  or  they  be  answerable  or  liable  in  any  equitable  pro- 
ceeding or  order  beyond  the  extent  of  its  or  their  interest  in 
the  applicable  building,  phase  or  portion  of  the  Project  or  the 
Site. 

ARTICLE  7.     MISCELLANEOUS  PROVISIONS 

7.1   Amendments;  Law  to  be  Applied.   If  the  parties  hereto 
agree  hereafter  to  amend  this  Agreement,  such  amendment  shall 
be  in  writing  and  executed  by  the  parties  hereto  except  as  oth- 
erwise provided  herein.   This  Agreement  shall  be  governed  by 
the  laws  of  the  Commonwealth  of  Massachusetts,  and  sets  forth 
the  entire  agreement  between  the  parties.   This  Agreement  is 
binding  and  enforceable  under  contract  law  upon,  and  inures  to 
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the  benefit  of,  the  parties,  their  successors,  assigns,  and 
legal  representatives  (including,  without  limitation,  any  suc- 
cessor owner  or  owners  of  the  improvements),  the  Housing  Trust 
and  the  Jobs  Trust,  and  shall  not  be  affected  by  any  subsequent 
amendment  or  repeal  of  Article  26A  or  Article  26B  of  the  Boston 
Zoning  Code  or  court  decision  having  the  effect  of  an  amendment 
or  repeal  of  Article  26A  or  Article  26B  of  the  Boston  Zoning 
Code. 

7.2  Capitalized  Terms.   The  capitalized  terms  used  herein 
without  definition  shall  have  the  meanings  ascribed  in  Article 
2  or  Article  26A  or  Article  26B  of  the  Boston  Zoning  Code  as  in 
existence  on  the  date  hereof,  unless  otherwise  provided. 

7.3  Compliance  with  Development  Impact  Project  Plan.   The 
Authority  hereby  acknowledges  approval  of  the  Plan,  as  voted  by 

the  Authority  on  June  ,  1989.   The  Applicant  hereby  agrees  to 

proceed  with  the  Project  in  accordance  with  the  Plan. 

7.4  Knowledge  of  Laws.   The  Applicant  shall  keep  itself 
fully  informed  of  all  votes  of  the  Authority,  City  ordinances, 
executive  orders,  and  regulations,  and  state  and  federal  law 
which  in  any  manner  affect  the  provisions  of  this  Agreement. 
The  Applicant  shall  at  all  times  observe  and  comply  with  said 
votes,  ordinances,  executive  orders,  regulations  or  laws  in 
effect  on  the  date  hereof,  and  shall  protect  and  indemnify  the 
City  of  Boston  and  the  Authority,  its  officers,  agents  and 
employees  against  any  claim  or  liability  arising  from  or  based 
upon  the  violations  of  such  ordinances,  executive  orders, 
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regulations  or  laws  in  effect  on  the  date  hereof,  caused  by  any 
negligent  act  or  omission  of  the  Applicant,  its  agents  or 
employees . 

7.5   Notice.   All  notices  and  other  communications  under 
this  Agreement  must  be  in  writing  and  must  be  hand  delivered, 
delivered  by  recognized  overnight  delivery  service  or  mailed  by 
certified  or  registered  mail,  return  receipt  requested,  to  the 
parties  at  the  following  addresses  or  such  other  address  as 
each  may  have  specified  to  the  other  by  such  a  notice: 

Authority:     Boston  Redevelopment  Authority 
Director's  Office 
City  Hall  Square 
Boston,  MA   02201 

With  a  copy  to: 

Boston  Redevelopment  Authority 
Chief  General  Counsel 
City  Hall  Square 
Boston,  MA  02201 

Applicant:     Commonwealth  Center  Limited  Partnership 

c/o  F.D.  Rich  Company  of  Boston,  Inc. 
99  Summer  Street  -  Suite  1800 
Boston,  MA   02110-1200 
Attention:   Alexander  C.  Twining 

With  a  copy  to: 

Gaston  &  Snow 

One  Federal  Street 

Boston,  MA   02110 

Attention;   John  A.  Kessler,  Jr.,  Esq. 

Any  such  notice  shall  be  deemed  to  have  been  given  when  it 

is  received  or  on  the  date  shown  on  a  receipt  of  the  delivery 

service  that  such  delivery  was  refused  during  normal  business 

hours . 
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7.6  Record  Notice  of  Agreement.   The  Applicant  shall,  if 
permitted,  record  at  the  Suffolk  County  Registry  of  Deeds,  a 
notice  of  this  Agreement.   Failure  of  the  Applicant  to  comply 
with  this  section  of  this  Agreement  shall  render  ineffective 
the  provisions  contained  in  Article  6  hereof,  unless  said 
notice  includes  an  extension  of  time  by  the  Authority  of  the 
deadline  for  recording  such  notice.   The  Authority  hereby 
agrees  to  assist  the  Applicant  in  obtaining  from  the  Collector- 
Treasurer,  upon  the  satisfaction  by  the  Applicant  of  its  obli- 
gations under  the  Linkage  Payment  and  Jobs  Payment,  within  10 
business  days  after  request  by  the  Applicant,  a  certification, 
in  recordable  form,  that  said  Linkage  Payment  or  Jobs  Payment, 
or  both,  as  the  case  may  be,  has  been  satisfied  by  the 
Applicant  and  that  the  Applicant  has  no  further  liability  for 
such  Linkage  Payment  or  Jobs  Payment. 

7.7  Satisfaction  of  Development  Impact  Project 
Requirements.   The  Authority  hereby  acknowledges  that,  by 
executing  this  Agreement,  the  Applicant  has  satisfied  the 
requirements  of  Section  26A-3(2)  of  Article  26A  and  Section 
26B-3(1)  of  Article  26B  of  the  Boston  Zoning  Code  insofar  as 
satisfaction  of  the  requirements  of  those  Sections  are  a 
precondition  to  the  granting,  allowing,  or  adopting  of  a  vari- 
ance, conditional  use  permit,  exception,  or  zoning  map  or  text 
amendment  with  respect  to  the  Applicant's  development  of  the 
Site. 
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7.8  Titles.   The  captions  of  this  Agreement,  its  articles 
and  sections  throughout  this  document  are  intended  solely  to 
facilitate  reading  and  referencing  its  provisions.   Such 
captions  shall  not  affect  the  meaning  or  interpretation  of  this 
Agreement . 

7.9  Transfer  of  Project.   For  so  long  as  any  obligations 
of  Applicant  under  Articles  2  or  3  hereof  shall  remain  out- 
standing. Applicant  shall  provide  to  the  Authority  written 
notice  of  any  sale  or  transfer  of  the  right  to  construct  the 
Project  if  prior  to  the  completion  thereof,  or  of  the  Project 
if  the  same  is  then  completed,  the  name  and  address  of  the  suc- 
cessor to  Applicant  hereunder,  and  a  copy  of  the  instrument 
pursuant  to  which  Applicant  assigned  such  rights  to  such  suc- 
cessor, and  such  successor  assumed  the  obligations  of  Applicant 
hereunder . 

IN  WITNESS  WHEREOF  the  parties  hereto  have  caused  this 
instrument  to  be  executed  in  their  behalf  by  their  respective 
officers  thereunto  duly  authorized  as  of  the  day  and  year  first 
above  set  forth. 
Approved  as  to  form:  BOSTON  REDEVELOPMENT  AUTHORITY 


By:. 


Robert  F.  McNeil  Stephen  Coyle,  Director 

Chief  General  Counsel 

Boston  Redevelopment  Authority 
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COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 

By:   F.D.  Rich  Company  of 
Boston,  Inc . ,  a 
general  partner 


By:. 


Thomas  L.  Rich, 
President 


By:   Casa  Development,  Inc 
a  general  partner 


By: 


Thomas  J.  Teuten, 
President 
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EXHIBIT  A 


LEGAL  DESCRIPTION  FOR  COMMONWEALTH  CENTER 
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PARCEL  I 


A  certain  parcel  of  land  shown  on  Sheet  1  of  the  Plan,  and 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  junction  of  the  curve  at  the  Northerly  side  of 
Boylston  Street  and  the  Westerly  side  of  Washington  Street, 
bounded 


SOUTHERLY  by  Boylston  Street  and  by  the  Southerly  side  of 
Bumstead  Court,  by  two  lines  together  measuring 
one  hundred  seventy-six  and  23/100  (176.23)  feet; 

WESTERLY  AND  SOUTHERLY  by  the  Westerly  and  Southerly  lines  of 
Bumstead  Court,  a  total  distance  of  one  hundred 
twenty-four  and  23/100  (124.23)  feet  to  a  point; 

WESTERLY,  SOUTHERLY,  WESTERLY,  SOUTHERLY  and  WESTERLY  by 

land  shown  on  the  Plan  as  owned  now  or  formerly 
by  F.D.  Rich  Company  of  Boston,  Inc.,  by  five 
lines,  shown  as  twenty-six  and  87/100  (26.87) 
feet,  thirteen  and  27/100  (13.27)  feet,  nine  and 
9/100  (9.09)  feet,  twenty-six  and  79/100  (26.79) 
feet,  and  sixty-three  and  84/100  (63.84)  feet; 

SOUTHERLY     by  Boylston  Street,  forty-four  and  57/100  (44.57) 
feet; 

WESTERLY      by  Head  Place,  as  shown  on  the  Plan,  one  hundred 
one  and  13/100  (101.13)-  feet; 


SOUTHERLY 
WESTERLY 

SOLTHERLY 

WESTERLY 

NORTHERLY 

WESTERLY 

NORTHERLY 
WESTERLY 

NORTHERLY 
WESTERLY 


NORTHERLY 


WESTERLY 


NORTHERLY 
NORTHERLY 
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again  by  Head  Place,  nine  and  40/100  (9.40)  feet; 

again,  by  the  middle  line  of  said  Head  Place, 
forty-one  and  50/100  (41.50)  feet; 

again,  nine  and  40/100  (9.40)  feet; 

again,  one  and  00/100  (1.00)  foot; 

four  and  90/100  (4.90)  feet  to  the  middle  of  a 
private  way; 

again  by  the  middle  of  said  private  way 
thirty-six  and  4/100  (36.04)  feet; 

again,  four  and  90/100  (4.90)  feet; 

again,  by  two  lines,  twenty-six  and  16/100 
(26.16)  feet  and  twenty-three  and  82/100  (23.82) 
feet; 

by  the  Northerly  end  of  the  private  way,  ten  (10) 

feet ; 

by  the  line  of  a  party  wall  of  the  building  on 
land  n/f  of  Associated  Synagogues  of  Greater 
Boston,  Inc.,  sixty-seven  one  hundredths  (.67) 
feet; 

again,  by  several  lines  by  the  party  wall  of  said 
building,  fifty  and  52/100  (50.52)  feet, 
thirty-four  one  hundredths  (.34)  feet,  and 
fifty-three  and  78/100  (53.78)  feet  to  Tremont 
Street; 

by  Tremont  Street,  by  three  lines,  twenty-six  and 
91/100  (26.91)  feet  to  the  passageway  shown  on 
said  plan,  thirteen  and  78/100  (13.78)  feet  by 
the  end  of  said  passageway,  and  sixty  and  49/100 
(60.49)  feet  to  the  Southerly  side  of  Avery 
Street; 

by  said  Avery  Street,  by  two  lines,  together 
measuring  eighty-seven  and  78/100  (87.78)  feet; 

again  by  said  Avery  Street,  at  the  end  of  the 
passageway,  fifteen  and  31/100  (15.31)  feet;  and 

again  by  said  Avery  Street,  by  the  Northerly  end 
of  Haymarket  Place  and  continuing  to  the  Westerly 
side  of  Washington  Street  by  three  lines  together 
measuring  three  hundred  six  and  23/100  (306.23) 

f  eet ; 
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EASTERLY 


SOLTHEASTERLY 


PARCEL  2 


by  Washington  Street,  by  two  lines,  one  hundred 
seventy-three  and  23/100  (173.23)  feet,  and 
eighty-nine  and  8/100  (89.08)  feet;  and 

by  the  curved  intersection  of  Washington 
Street  and  Boylston  Street,  eighteen  and 
5/100  (18.05)  feet,  to  the  point  of 
beginning . 


That  certain  parcel  of  land  shown  on  Sheet  2  of  the  Plan, 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  Southerly  line  of  Mason  St.  Place  at  the 
Easterly  side  of  Mason  Street  and  bounded 


WESTERLY 


NORTHERLY 


by  said  Mason  Street,  by  two  lines  totalling  one 
hundred  five  and  7/100  (105.02)  feet; 

by  land  shown  as  Boston  Opera  House  on  the  Plan, 
one  hundred  twenty-nine  and  50/100  (129,50)  feet; 


EASTERLY,  NORTHERLY,  EASTERLY,  SOUTHERLY,  EASTERLY,  NORTHERLY 
AND  EASTERLY  by  the  middle  line  of  a  party  wall,  nine  and 

10/100  (9.10)  feet,  one  and  48/100  (1.48)  feet, 
nineteen  and  6/100  (19.06)  feet,  four-tenths 
(.40)  feet,  twenty-three  (23)  feet,  two  and 
78/100  (2.78)  feet  and  nine  and  67/100  (9.67) 
feet ; 

NORTHERLY     in  part  by  the  middle  of  the  party  wall  of  the 

land  shown  on  said  plan  as  owned  now  or  formerly 
by  the  Trustees  of  Roxbury  Operating  Trust,  one 
hundred  eighteen  and  75/100  (118.75)  feet; 

EASTERLY      one  and  17/100  (1.17)  feet; 

NORTHERLY     again,  thirty-two  and  50/100  (32.50)  feet; 

EASTERLY      by  Washington  Street,  by  four  lines  totalling  one 
hundred  ninety-nine  and  14/100  (199.14)  feet,  to 
Avery  Street; 

SOUTHERLY     by  Avery  Street  to  the  center  line  of  Avery 
Place,  by  two  lines  totalling  one  hundred 
forty-four  and  82/100  (144.82)  feet; 

WESTERLY      by  the  center  line  of  Avery  Place,  running  north 
and  south,  a  distance  of  sixty-two  and  50/100 
(62.50)  feet; 


-3- 


696ik 


SOUTHERLY     again  by  the  center  line  of  Avery  Place,  running 
east  and  west,  forty  and  79/100  (40.79)  feet; 

WESTERLY       by  land  of  owners  unknown  and  by  land  of  Mason 

Place  Company,  fifty-six  and  48/100  (56.48)  feet; 

NORTHERLY     by  land  of  Mason  Place  Company,  thirty  and  40/100 
(30.40)  feet; 

WESTERLY      by  line  of  said  land,  thirty-seven  and  57/100 
(37.57)  feet;  and 

SOUTHERLY     by  the  Southerly  line  of  Mason  St.  Place, 

ninety-one  and  26/100  (91.26)  feet,  to  the  point 
of  beginning. 


So  much  of  Parcel  1  as  lies  within  one  hundred  (100)  feet 
of  the  easterly  sideline  of  Tremont  Street  is  designated  as  the 
Boston  Common  and  Public  Garden  Protection  Area  pursuant  to 
Section  38-5  of  the  Boston  Zoning  Code.   All  of  the  remainder 
of  Parcel  1  lies  within  the  area  designated  as  PDA-II  under 
Article  38  of  the  Boston  Zoning  Code,  and  all  of  such  area  and 
the  entirety  of  Parcel  2  are  to  be  included  in  the  proposed 
Planned  Development  Area. 
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COMMONWEALTH  CENTER 

EXHIBIT  B 

to 

Development  Impact  Project  Agreement 

Development  Plan 

and 

Development  Impact  Project  Plan 


COOPERATION  AGREEMENT 

FOR 

PLANNED  DEVELOPMENT  AREA  NO.  33 

COMMONWEALTH  CENTER 


This  COOPERATION  AGREEMENT  made  as  of  this  day  of 

,  1989  between  the  BOSTON  REDEVELOPMENT  AUTHORITY 


(hereinafter  the  "Authority")  and  COMMONWEALTH  CENTER  LIMITED 

PARTNERSHIP,  a  limited  partnership  formed  under  the  laws  of 
the  State  of  Delaware  by  F.D.  Rich  Company  of  Boston,  Inc.,  a 
Connecticut  corporation,  a  general  partner,  and  Casa 
Development,  Inc.,  a  Massachusetts  corporation  which  is  a 
wholly-owned  subsidiary  of  A.W.  Perry,  Inc.,  a  general  partner; 
with  an  address  c/o  F.D.  Rich  Company  of  Boston,  Inc.,  99 
Summer  Street  -  Suite  1800,  Boston,  Massachusetts  02110-1200, 
and  its  successors,  assigns  and  legal  representatives  (herein- 
after the  "Applicant");  the  Authority  and  the  Applicant,  col- 
lectively, shall  be  referred  to  herein  as  the  parties. 

WITNESSETH,  that  in  consideration  of  the  mutual  covenants 
and  agreements  herein  contained,  the  parties  agree  as  follows: 

1,     ZON I NG  DE  S I GNAT  I ON .   The  Authority  will  petition  the 
Zoning  Commission  of  the  City  of  Boston  ("BZC")  on  behalf  of 
the  Applicant  to  designate  as  a  Planned  Development  Area 
("PDA")  under  the  Boston  Zoning  Code  (the  "Code")  major 
portions  of  two  city  blocks  in  Boston's  Midtown  Cultural 
District  generally  bounded  by  Tremont  Street,  Boylston  Street, 
Washington  Street  and  Avery  Street,  and  by  Mason  Street,  Avery 


street  and  Washington  Street  up  to  and  including  the  Paramount 
Theater,  as  more  particularly  described  in  Exhibit  A  attached 
hereto  (hereinafter  the  "Project  Site"),  except  for  so  much  of 
the  Project  Site  as  lies  within  the  Boston  Common  and  Public 
Garden  Protection  Area  established  under  Section  38-5  of  the 
Code  (the  "Protected  Site").   (The  Project  Site  excluding  the 
Protected  Site  is  hereinafter  referred  to  as  the  "PDA  Site".) 
2.     PLANNING  AND  DESIGN  CONSISTENCY.   The  Applicant  will 
proceed  with  planning  and  design  for  the  Project  Site  in  a 
manner  consistent  with  the  development  concept,  land  uses  and 
density  contemplated  in  the  Development  Plan  and  Development 
Impact  Project  Plan  for  Planned  Development  Area  No.  33  (here- 
inafter the  "Plan")  approved  by  vote  of  the  Authority  on 
June  29,  1989  (hereinafter  the  "Vote")  after  a  public  hearing 
held  on  June  15,  1989,  notice  of  which  was  published  in  The 
Boston  Herald  on  June  9,  1989.   A  certified  copy  of  the  Vote  is 
attached  hereto  as  Exhibit  B  together  with  a  copy  of  the  Plan. 
The  Plan  provides  for  the  construction  of  approximately  1.7 
million  square  feet  of  new  development,  including  a  32-story 
office  building,  a  13-story  hotel  incorporating  the  renovated 
Evans  House,  a  multi-level  retail  galleria  and  1000-car  parking 
garage  below  grade  located  on  a  portion  of  the  Project  Site 
which  comprises  approximately  two-thirds  of  the  block  bounded 
by  Tremont,  Boylston,  Avery  and  Washington  Streets  and  known  as 
Parcel  30  ("Parcel  30")  with  the  renovation  of  the  Paramount 
Theater  on  the  adjoining  city  block  (collectively,  "Phase  I"), 
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and  a  30  story  office  building  with  retail  shops  on  the  ground 
floor  ("Phase  II")  located  on  a  portion  of  the  Project  Site 
which  is  directly  to  the  north  of  Parcel  30  across  Avery  Street 
and  is  an  irregular  corner  site  bounded  by  Mason,  Avery  and 
Washington  Streets  up  to  and  including  the  Paramount  Theater 
and  known  as  the  Keith  Block  ("Keith  Block").   (All  of  the 
improvements  referred  to  in  the  preceding  sentence  and 
described  in  the  Plan  are  collectively  hereinafter  called  the 
"Project").   Phase  I  and  Phase  II  are  phases  currently  contem- 
plated for  the  Project,  but  each  such  Phase  may  be  further 
divided,  adjusted  or  combined  in  accordance  with  market  condi- 
tions in  the  Applicant's  sole  discretion,  subject  to  the  provi- 
sions of  Section  20  hereof. 

3.  BRA  PARCEL  ACQL I S ITION .   Development  of  the  Project 
will  require  the  acquisition  by  the  Applicant  from  the 
Authority  of  a  parcel  of  land  consisting  of  approximately  6,814 
square  feet  located  at  the  corner  of  Boylston  Street  and 
Washington  Street,  which  is  more  particularly  described  in 
Exhibit  C  attached  hereto  (the  "BRA  Parcel"),  pursuant  to  the 
provisions  of  a  Land  Disposition  Agreement  between  the  parties 
dated  ,  1989  (the  "LDA"). 

4.  DPIR.   The  Applicant  is  in  the  process  of  completing 

a  development  review  in  accordance  with  Article  31  of  the  Code 
and  the  Scoping  Determination  required  by  the  Authority  dated 
June  1,  1988.   The  Draft  Project  Impact  Report  ("DPIR")  was 
submitted  to  the  Authority  on  May  16,  1989  and  notice  thereof 
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was  published  in  the  Boston  Herald  on  May  15,  1989.   The 
Authority  will  issue  a  Preliminary  Adequacy  Determination  on 
the  DPIR  in  accordance  with  the  provisions  •{.    Article  31. 

5.  ARCH  I  TECTl"R.\L  AGREEMENTS .   The  Applicant  has  an 
agreement  with  Kohn  Pedersen  Fox  Associates,  P.C.  as  master 
plan  architect  to  provide  the  drawings  and  specifications  for 
the  Project  and  to  furnish  customary  architect's  services  dur- 
ing construction  except  for  the  historic  restoration  of  the 
Paramount  Theater,  for  which  the  Applicant  has  an  agreement 
with  Hardy  Holzman  Pfeiffer  Associates. 

6.  BRA  DESIGN  REVIEW.   The  parties  hereby  agree  that  the 
design  review  process  required  by  the  Plan  to  be  observed  by 
the  parties  shall  be  as  set  forth  in  the  Authority's 
"Development  Review  Procedures"  dated  1985,  revised  1986, 
(hereinafter  "Development  Review  Procedures").   Capitalized 
terms  used  and  not  defined  herein  shall  have  the  meanings 
ascribed  to  them  in  the  Development  Review  Procedures.   The 
Authority  shall  perform  its  functions  under  the  Development 
Review  Procedures  promptly  and  with  all  reasonable  dispatch  and 
in  accordance  with  the  provisions  of  this  Agreement. 

7.  DESIGN  SUBMISSION.   The  Authority  hereby  acknowledges 
that  the  Applicant's  submission  of  the  Schematic  Design  for  the 
Project  on  May  15,  1989  and  revised  plans  dated  June  15,  1989 
and  listed  as  Exhibit  D  to  the  Plan  satisfies  the  schematic 
design  submission  requirements  under  the  Development  Review 
Procedures,  but  formal  approval  of  the  Schematic  Design  will  be 
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granted  through  the  Adequacy  Determination  in  accordance  with 
the  provisions  of  Article  31. 

8.  DESIGN  REVIEW.   The  Authority  will  review  and  act 
upon  the  Design  Development  Submission  and  the  Contract 
Document  Submission  required  by  the  Development  Review 
Procedures  in  the  manner  set  forth  in  this  Paragraph  8.   The 
Authority  shall  perform  its  functions  under  this  paragraph 
promptly  and  with  all  reasonable  dispatch,  and  shall  use  its 
best  efforts  to  notify  the  Applicant  of  its  approval  or  disap- 
proval (and  its  reasons  therefor  in  the  case  of  disapproval)  of 
each  such  submission  within  10  business  days  after  receipt 
thereof.   The  Authority  may  waive  such  of  its  procedures  and 
requirements  as  it  deems  appropriate. 

9.  CONSTRICTION  REVIEW.   Once  the  Contract  Documents 
have  been  approved,  the  Authority  hereby  acknowledges  that  the 
only  further  submissions  to  be  made  by  the  Applicant  to  the 
Authority  for  review  and  approval  hereunder  will  be  contract 
addenda  and  requests  for  change  orders  in  the  construction  of 
those  items  subject  to  the  Development  Review  Procedures  which 
differ  from  or  were  not  fully  described  in  the  Contract 
Documents  (other  than  refinements  of  details  generally  consis- 
tent with  previously  approved  submissions).   The  Authority  will 
review  and  act  upon  the  submissions  required  by  this  paragraph 
in  the  manner  set  forth  in  this  Paragraph  9.   The  Authority 
shall,  within  10  business  days  after  receipt  of  such  a 
submission,  notify  the  Applicant  of  its  approval  or  disapproval 
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(and  its  reasons  therefor  in  the  case  of  disapproval)  of  such 
changes.   If  the  Authority  fails  to  disapprove  of  such  changes 
or  to  give  its  reasons  for  disapproval  within  said  10  business 
days,  such  changes  shall  be  deemed  to  be  approved  by  the 
Authority.   The  Authority  shall  perform  its  functions  under 
this  paragraph  promptly  and  with  all  reasonable  dispatch.   The 
Authority  may  waive  such  of  its  procedures  and  requirements  as 
it  deems  appropriate. 

10.  PERMITS  AND  LICENSES.   The  Authority  will  informally 
advise  the  Applicant  concerning,  and  will  actively  cooperate 
with  and  publicly  support,  the  Applicant's  efforts  to  obtain 
from  the  appropriate  municipal,  state  and  federal  bodies  and 
agencies,  all  such  permits,  licenses  and  approvals  and 
exceptions,  variances,  special  orders  and  other  departures  from 
the  normal  application  of  the  applicable  zoning  and  building 
codes  and  other  ordinances  and  statutes  which  may  be  necessary 
or  convenient  in  order  to  carry  out  the  development  of  the 
Project  in  the  most  expeditious  and  reasonable  manner. 

11.  CONDITIONS  TO  CERTIFICATE  OF  COMPLETION.   Any  build- 
ing or  phase  of  the  Project  contemplated  by  the  Plan  shall  be 
deemed  completed  when  the  Applicant  has  substantially  completed 
construction  of  the  exterior  of  the  building,  the  public 
lobbies,  entrances,  arcades  and  open  spaces,  all  in  substantial 
accordance  with  approved  crnstruction  documents  and  the  same 
are  substantially  ready  for  occupancy,  except  for  punch  list 
items  and  interior  work  to  be  performed  to  tenants' 
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specifications.   Upon  completion  of  any  building  or  phase,  the 
Authority  shall  issue  to  the  Applicant  a  Certificate  of 
Completion,  which  shall  be  in  recordable  form  and  shall  be  con- 
clusive evidence  that  said  building  or  phase  has  been  completed 
in  accordance  with  the  approved  Plan.   In  accordance  with  the 

terms  of  an  Agreement  dated  ,  1989  between  the 

Applicant  and  The  Boston  Cultural  Corporation  ("BCC")  (the 
"Cultural  Facilities  Agreement")  the  Cultural  Facilities  and 
Historic  Restoration  (both  defined  in  the  Cultural  Facilities 
Agreement)  (herein  collectively  referred  to  as  the  "Paramount 
Restoration")  shall  be  completed  to  the  point  that  such 
Cultural  Facilities  are  eligible  for  a  certificate  of  occupancy 
from  the  City  of  Boston  Inspectional  Services  Department  on  or 
before  the  issuance  of  a  Certificate  of  Completion  for  the  BRA 
Parcel  Phase  as  defined  in  the  LDA,  or  in  the  event  that  the 
completion  of  the  Paramount  Restoration  is  delayed  by  any  cause 
beyond  the  Developer's  reasonable  control,  including,  without 
limitation,  delays  by  BCC  in  supplying  information  or  unreason- 
ably withholding  or  delaying  its  approvals  under  the  Cultural 
Facilities  Agreement,  str ikes ,• acts  of  God  or  any  casualty  to 
the  Building  (as  defined  in  the  Cultural  Facilities  Agreement), 
the  Applicant  shall  nevertheless  make  reasonable  and  diligent 
efforts  to  complete  the  Paramount  Restoration  prior  to  the  time 
that  the  BRA  Parcel  Phase  would  be  eligible  to  receive  a 
Certificate  of  Completion  in  accordance  with  the  provisions  of 
the  LDA,  but  if  despite  such  efforts  the  Paramount  Restoration 
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is  not  yet  complete,  the  period  of  time  for  :ompletion  of  the 
Paramount  Restoration  shall  be  deemed  to  be  extended  for  up  to 
the  period  of  such  delays  beyond  the  reasonable  control  of  the 
Applicant,  and  the  Certificate  of  Completion  shall  issue  for 
the  BRA  Parcel  Phase,  but  no  certificates  of  occupancy  for  any 
tenant  space  in  the  BRA  Parcel  Phase  shall  be  issued  after  the 
period  of  such  extension  until  a  certificate  of  occupancy  has 
been  issued  for  the  Cultural  Facilities. 

12.  FORM  OF  CERTIFICATE  OF  COMPLETION.   Upon  such  comple- 
tion of  any  building  or  phase  of  the  Project  contemplated  by 
the  Plan,  the  Authority  shall  issue  to  the  Applicant  a 
Certificate  of  Completion  in  recordable  form,  which  shall  be 
conclusive  evidence  that  such  building  or  phase  or  the  entirety 
of  the  Project  has  been  completed  in  accordance  with  the 
approved  Plan,  all  obligations  to  the  Authority  hereunder  and 
thereunder  having  been  fulfilled. 

13.  TIMING  OF  CERTIFICATE  OF  COMPLETION.   The  Authority 
shall  issue  any  such  Certificate  of  Completion  for  any  building 
or  phase  of  the  Project  within  30  days  after  Applicant's  writ- 
ten request  therefor.   If  the  Authority  shall  refuse  or  fail  to 
issue  any  such  Certificate  of  Completion  in  accordance  with  the 
provisions  of  this  Agreement,  the  Authority  shall,  within  said 
30  days  after  Applicant's  request,  provide  the  Applicant  with  a 
written  statement,  indicating  with  specificity  in  what  respect 
the  Applicant  has  failed  to  complete  the  building,  phase  or 
other  improvement  in  accordance  with  the  approved  Plan  or  is 
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otherwise  in  default  of  its  obligations  to  the  Authority  and 
what  measures  or  actions  will  be  necessary,  in  the  opinion  of 
the  Authority,  for  the  Applicant  to  take  or  perform  in  order  to 
obtain  such  Certificate  of  Completion;  upon  compliance  by  the 
Applicant  with  the  requirements  of  such  statement,  the 
Authority  shall  issue  such  Certificate  of  Completion. 

14.     INCORPORATION  OF  VISUAL  ARTS.   In  recognition  of  the 
City's  goal  to  broaden  the  exposure  of  visual  arts  in  the 
Midtown  Cultural  District,  the  Commonwealth  Center  team  will  be 
creating  new  visual  arts  opportunities.   The  project's  archi- 
tects, landscapers,  urban  designers,  and  developers  will  work 
with  at  least  one  artist/consultant  to  identify  the  opportuni- 
ties for  incorporating  the  visual  arts  in  the  public  realm  of 
the  Project.   The  artist/consultant  will  be  employed  during 
each  phase  of  design  of  the  Project  from  schematics  to  working 
drawings.   The  Visual  Artists  Committee  of  the  Midtown  Cultural 
District  Task  Force  will  periodically  review  the  plans  and  pro- 
cess that  result  from  this  collaboration. 

Once  the  appropriate  spaces  are  defined,  the  Applicant 
will  seek  proposals  from  local  artists  for  the  display  or  cre- 
ation of  public  art  in  the  Project.  The  Project's  visual  arts 
opportunities  include,  but  are  not  limited  to:  lobbies,  side- 
walks, facades,  interior  passageways,  arcades,  and  open  space. 
The  public  art  work  will  be  distributed  appropriately  through- 
out the  different  uses  in  various  phases  of  the  Project.  Funds 
will  be  used  for:   (1)  commissioned  art  work  and  artists* 
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services,  (2)  artist  consulting  fees,  and  (3)  temporary 
installations  at  various  stages  of  the  Project. 

15.     NEIGHBORHOOD  BUSINESS  OPPORTLIS'ITIES .   The  Applicant 
is  committed  to  providing  opportunities  for  (1)  neighborhood 
businesses  that  are  interested  in  expanding  their  operations  in 
the  Midtown  area  and  (2)  individual  entrepreneurs  who  are 
interested  in  starting  a  business  in  the  District.   To  accom- 
plish these  goals,  the  Applicant  will  fund  a  retail  marketing 
survey  and  distribute  the  results  to  businesses  in  the 
neighborhood  of  the  Project.   The  Applicant's  leasing  team  will 
meet  with  businesses  in  the  neighborhood  of  the  Project  and 
work  toward  a  goal  of  leasing  10%  of  its  space  to  businesses 
owned,  operated  or  franchised  by  neighborhood  business  people. 
The  Applicant  will  also  sponsor  a  series  of  workshops  to  help 
neighborhood  entrepreneurs. 

16.     OPEN  SPACE.   The  Applicant  is  establishing  a  fund  for 
the  annual  clean-up  and  on-going  maintenance  of  Boston  Common, 
similar  to  agreements  made  with  other  buildings  fronting  on  or 
otherwise  benefiting  from  their  proximity  to  the  Common.   In 
connection  with  the  hotel  portion  of  Phase  I  of  the  Project 
which  will  face  on  the  Common,  the  Applicant  will  make  an  ini- 
tial capital   contribution  of  $25,000  (the  "Initial  Capital 
Contribution")  upon  the  issuance  of  a  building  permit  for  the 
hotel  and  thereafter  an  annual  contribution  of  $50,000  per  year 
for  a  period  of  15  years;  provided  however  that  the  Initial 
Capital  Contribution  shall  be  deducted  from  the  first  such 
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annual  contribution.   Each  such  annual  payment  shall  be 
conditional  upon  the  availability  of  positive  cash  flow  from 
the  hotel  after  debt  service  and  taxes  and  operating  costs;  any 
portion  of  such  annual  payments  not  paid  shall  accrue  and  be 
paid  thereafter  from  such  positive  cash  flow.   The  Applicant 
will  also  sponsor  an  "Annual  Common  Clean-Up  Day"  in  order  to 
focus  attention  on  the  importance  of  clean  and  beautiful  public 
park  space  in  Boston.   This  event  will  occur  once  a  year  in  the 
Spring.   Boston  residents,  hotel  staff,  office  tenants,  retail 
tenants,  and  city  personnel  will  meet  on  a  Saturday  to  clean 
sidewalks,  monuments,  fountains,  etc.  and  to  provide  gardening 
services  for  the  Common.   The  Applicant  will  provide  funds  for 
the  marketing  of  the  event,  the  organization  of  the  clean-up 
teams,  and  the  equipment  rental. 

17.     CHILD  CARF.   An  8,000  square  foot  child  care  center 
will  be  constructed  below  the  Evans  House  on  Tremont  Street, 
directly  across  the  street  from  the  Boston  Common.   This  child 
care  facility  will  be  accessible  to  grade  level. 

A  4,000  square  foot  child  care  center  will  be 
constructed  in  Chinatown.   The  Applicant  will  be  exploring  the 
option  of  creating  the  child  care  center  on  the  parcel  that 
contains  the  affordable  housing  component.   Options  for  the 
expansion  of  an  existing  facility  will  also  be  explored. 
Subject  to  delays  in  completing  the  historic  restoration  of 
Evans  House,  the  4,000  square  foot  child  care  center  will  be 
completed  by  1992,  as  a  part  of  the  first  phase  of  the 
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Project.   This  child  care  center  will  specifically  address  the 
demonstrated  need  for  an  immediate  increase  in  additional 
affordable  child  care  for  the  Chinatown  community. 

18.     TR.\\SPORTATION.   Upon  final  approval  of  the  Draft 
Project  Impact  Report  and  the  Environmental  Impact  Report  by 
the  Authority  and  the  Executive  Office  of  Environmental 
Affairs,  respectively,  the  applicant  will  enter  into  a 
"Transportation  Access  Plan  Agreement"  to  implement  various 
transportation  mitigation  measures  referred  to  in  the 
DPIR/DEIR.   These  measures  will  include  formation  of  a 
Transportation  Management  Association  with  the  Boston  Crossing 
and  Kingston-Bedford  projects  which  will  implement  joint  trans- 
portation mitigation  measures  which  will  include  traffic 
circulation  improvements,  cross  walk  widening  and  the  following 
additional  mitigation  measures: 

"  On-site  dissemination  of  route  and  schedule  infor- 

mation for  commuter  rail,  rapid  transit,  bus,  and 
water  transportation  services. 
"  On-site  dissemination  of  ride-sharing  information  of 

Caravan  for  Commuters.,  Inc. 
"    On-site  sale  of  MBTA  passes. 
"     Provision  of  restricted  spaces  for  van  pool  and  car 

pool  parking. 
"  Provision  of  incentives  to  building  tenants  to  allow 

flextime,  staggered  and  extended  hours  to  employees. 
"     Direct  at-grade  pedestrian  connection  to  the  MBTA 
Chinatown  Orange  Line  rapid  transit  station. 
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"     Provision  of  bus  shuttle  services  between  the  proposed 

hotel  and  Logan  International  Airport. 
"     Encouragement  of  tenant  subsidization  of  employees' 

public  transportation  costs. 

19.  RELOCATION  ASSISTANCE  PLAx\  : 

In  accordance  with  Section  38-17  of  the  Code,  a  Relocation 
Plan  in  the  form  attached  hereto  as  Exhibit  D  has  been  prepared 
by  the  Developer  and  approved  by  the  Authority  providing  for 
relocation  assistance  in  accordance  with  the  requirements  of 
said  Section  38-17. 

20.  INFEASIBILITY  TO  PROCEED.   If,  in  the  future,  the 
Applicant  shall,  in  its  judgment,  determine  that  it  has  become 
infeasible  to  proceed  with  the  whole  or  a  portion  of  the 
approved  Project  as  described  in  the  Plan,  then  in  such  case 
and  after  reasonable  substantiation  of  such  inf easibi lity  by 
the  Applicant  deemed  adequate  by  the  Authority  in  its  reason- 
able discretion,  the  Authority  shall  cooperate  with  the 
Applicant  to  modify,  alter  or  amend  the  Plan,  the  previous  PDA 
designation,  votes  or  any  other  applicable  documentation, 
including,  without  limitation,  the  Cultural  Facilities 
Agreement  or  any  other  governmental  approvals,  permits  or 
agreements,  including,  without  limitation,  all  those  referred 
to  in  paragraph  10  hereof,  in  order  to  allow  the  Applicant  the 
opportunity  to  reasonably  develop  the  Project  Site,  as  it  may 
have  been  expanded  or  reduced,  or  any  portion  thereof.   If  the 
parties  acting  in  good  faith  cannot  agree  as  to  an  appropriate 
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alteration,  modification  or  amendment  to  the  Plan,  and  if  the 
Applicant  so  requests,  the  Authority  agrees  that  the  Applicant 
shall  have  no  further  obligation  to  proceed  with  such  whole  or 
portion,  as  the  case  may  be,  of  the  approved  Project  as 
described  in  the  Plan. 

21.     BINDING  AGREEMENT.   This  Agreement  is  binding  upon 
and  enforceable  against,  and  inures  to  the  benefit  of,  the 
parties  and  their  successors,  assigns  and  legal  representatives 
(including,  without  limitation,  any  successor  owner  or  owners 
of  the  improvements  on  the  Project  Site),   The  parties  agree 
that  the  Applicant  has  the  right  to  transfer  or  assign  its 
rights  and  interests  in  all  or  a  portion  of  the  Project  Site 
and  under  this  Agreement.   The  Authority  agrees  to  look  solely 
to  the  interests  of  the  Applicant  or  its  successors  or  assigns 
(including,  without  limitation,  mortgagees)  from  time  to  time 
in  each  building,  phase  or  portion  of  the  Project  or  Projecc 
Site  which  is  subject  to  this  Agreement  for  any  claim  against 
the  Applicant  or  its  successors  or  assigns  (including,  without 
limitation,  mortgagees)  arising  under  this  Agreement  in  connec- 
tion with  such  Individual  building,  phase  or  portion  of  the 
Project  or  the  Project  Site,  as  the  case  may  be.   Furthermore, 
but  without  limiting  the  foregoing,  liability  arising  under 
this  Agreement  in  connection  with  a  particular  building,  phase 
or  portion  of  the  Project  or  Project  Site  shall  be  limited  to 
the  interest  of  the  Applicant  or  its  successors  or  assigns 
(including,  without  limitation,  mortgagees)  in  such  building. 
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phase  or  portion  of  the  Project  or  the  Project  Site,  as  the 
case  may  be.   In  illustration,  but  not  in  limitation  of  the 
foregoing,  if  separate  successors  to  the  Applicant  (including, 
without  limitation,  mortgagees)  each  own  one  of  the  buildings 
or  phases,  including  Phase  I  or  Phase  II  or  the  Paramount 
Theater  as  a  separate  building,  then  the  owner  of  one  building 
or  phase  shall  have  no  liability  under  this  Agreement  in  con- 
nection with  the  other  buildings  or  phases,  and  vice  versa.   No 
holder  of  a  mortgage  on  any  or  all  of  the  buildings,  phases  or 
portions  of  the  Project  or  the  Project  Site,  as  the  case  may 
be,  shall  be  liable  to  perform,  or  be  liable  in  damages  for 
failure  to  perform,  any  of  the  obligations  of  the  Applicant 
hereunder  unless  and  until  such  holder  acquires  title  to  the 
applicable  building,  phase  or  portion  of  the  Project  or  Project 
Site  by  foreclosure  or  deed  in  lieu  of  foreclosure.   Neither 
the  Applicant  nor  any  trustee,  beneficiary,  partner,  stock- 
holder, manager,  officer,  director,  agent  or  employee  of  the 
Applicant  or  its  successors  and  assigns  (including,  without 
limitation,  mortgagees)  shall  be  personally  or  individually 
liable  under  this  Agreement,  nor  shall  it  or  they  be  answerable 
or  liable  in  any  equitable  proceeding  or  order  beyond  the 
extent  of  its  or  their  interest  in  the  applicable  building, 
phase  or  portion  of  the  Project. 

22.     BR,\  PARCEL  ESSENTIAL.   The  parties  agree  that  the  BRA 
Parcel,  now  owned  by  the  Authority,  has  been  included  in  the 
PDA  Site  as  it  is  essential  to  developing  the  Project  in 
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accordance  with  the  Plan.   At  such  time  as  the  Authority- 
conveys  the  BRA  Parcel  to  the  Applicant,  such  land  will  be 
included  in  the  Project  to  be  constructed  on  the  Project  Site 
by  the  Applicant  without  need  for  further  action  by  the 
Authority  or  the  Zoning  Commission. 

23.  NOTICES .  All  notices  and  other  communications  under 
this  Agreement  must  be  in  writing  and  must  be  hand  delivered, 
delivered  by  recognized  overnight  delivery  service,  or  mailed 
by  certified  or  registered  mail,  return  receipt  requested,  to 
the  parties  at  the  following  addresses  or  such  other  addresses 
as  each  may  have  specified  to  the  other  by  such  a  notice: 


Authority:      Boston  Redevelopment  Authority 

Director's  Office 
City  Hall  Square 
Boston,  MA  02201 

with  a  copy  to: 

Boston  Redevelopment  Authority 
Chief  General  Counsel 
City  Hall  Square 
Boston,  MA  02201 


Applicant:      Commonwealth  Center  Limited  Partnership 
c/o  F.D  Rich  Company  of  Boston,  Inc. 
99  Summer  Street-Suite  1800 
Boston,  MA  02110-1200 
Attention:   Alexander  C.  Twining 

with  a  copy  to: 

Gaston  &  Snow 

One  Federal  Street 

Boston,  MA  02110 

Attention:   John  A.  Kessler,  Jr.,  Esq. 
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Any  such  notice  shall  be  deemed  to  have  been  given 
when  it  is  received  or  on  the  date  shown  on  a  receipt  of  the 
delivery  service  that  such  delivery  was  refused  during  normal 
business  hours. 

24.     BR.\  APPROVAL .   Whenever  the  consent  or  approval  of 
the  Authority  is  required  hereunder,  under  the  Development 
Review  Procedures,  or  otherwise  in  connection  with  the  develop- 
ment of  the  Project  or  the  Project  Site,  such  consent  or 
approval  shall  not  be  unreasonably  withheld  or  delayed,  and 
wherever  there  is  a  requirement  that  any  thing,  act  or  circum- 
stance shall  be  satisfactory  to  the  Authority  or  shall  be  done 
and  performed  to  the  Authority's  satisfaction  or  any  other 
requirement  of  similar  import,  the  Authority  covenants  not  to 
be  unreasonable  with  respect  thereto.   Any  requests  for 
approvals  made  to  the  Authority  by  the  Applicant  where  such 
approvals  shall  be  deemed  granted  after  a  period  of  non-reply 
by  the  Authority  shall,  as  a  condition  to  the  effectiveness 
thereof,  be  prefaced  with  the  following  language  printed  in 
capital  letters  in  boldface  type: 


"NOTICE 

THIS  REQLT:ST  for  approval  requires  immediate  reply.   FAILLTIE 

TO  RESPOND  WITHIN  BUSINESS  DAYS  SHALL  RESUXT 

IN  AUTOMATIC  APPROVAL." 
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IN  WITNESS  WHEREOF  the  parties  hereto  have  caused  this 

instrument  to  be  executed  in  their  behalf  by  their  respective 

officers  thereunto  duly  authorized  as  of  the  day  and  year  first 
above  set  forth. 

Approved  as  to  Form:        BOSTON  REDEVELOPMENT  ALTHORITY 

By: 


Robert  F.  McNeil  Stephen  Coyle,  Director 

Chief  General  Counsel         Hereunto  Duly  Authorized 
Boston  Redevelopment 
Authority 


COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 


By:  F.D.  Rich  Company  of  Boston,  Inc, 
a  General  Partner 

By:   

Thomas  L.  Rich,  President 

By:  Casa  Development,  Inc., 
a  General  Partner 

By:   


Thomas  J.  Teuten,  President 
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EXHIBIT  A 


LEGAL  DESCRIPTION  FOR  COMMONWEALTH  CENTER 
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PARCEL  I 


A  certain  parcel  of  land  shown  on  Sheet  1  of  the  Plan,  and 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  junction  of  the  curve  at  the  Northerly  side  of 
Boylston  Street  and  the  Westerly  side  of  Washington  Street, 
bounded 

SOUTHERLY  by  Boylston  Street  and  by  the  Southerly  side  of 
Bumstead  Court,  by  two  lines  together  measuring 
one  hundred  seventy-six  and  23/100  (176.23)  feet; 

WESTERLY  AND  SOLTHERLY  by  the  Westerly  and  Southerly  lines  of 
Bumstead  Court,  a  total  distance  of  one  hundred 
twenty-four  and  23/100  (124.23)  feet  to  a  point; 

WESTERLY,  SOUTHERLY,  WESTERLY,  SOUTHERLY  and  WESTERLY  by 

land  shown  on  the  Plan  as  owned  now  or  formerly 
by  F.D.  Rich  Company  of  Boston,  Inc.,  by  five 
lines,  shown  as  twenty-six  and  87/100  (26.87) 
feet,  thirteen  and  27/100  (13.27)  feet,  nine  and 
9/100  (9.09)  feet,  twenty-six  and  79/100  (26.79) 
feet,  and  sixty-three  and  84/100  (63.84)  feet; 


SOUTHERLY 


WESTERLY 


by  Boylston  Street, 
feet; 


forty-four  and  57/100  (44.57) 


by  Head 
one  and 


Place, 
13/100 


as  shown 
(101.13)- 


•on  the 
feet; 


Plan,  one  hundred 


SOUTHERLY 
WESTERLY 

SOLTHERLY 

WESTERLY 

NORTHERLY 

WESTERLY 

NORTHERLY 
WESTERLY 

NORTHERLY 
WESTERLY 


NORTHERLY 


WESTERLY 


NORTHERLY 
NORTHERLY 
NORTHERLY 


again  by  Head  Place,  nine  and  40/100  (9.40)  feet; 

again,  by  the  middle  line  of  said  Head  Place, 
forty-one  and  50/100  (41.50)  feet; 

again,  nine  and  40/100  (9.40)  feet; 

again,  one  and  00/100  (1.00)  foot; 

four  and  90/100  (4.90)  feet  to  the  middle  of  a 
private  way; 

again  by  the  middle  of  said  private  way 
thirty-six  and  4/100  (36.04)  feet; 

again,  four  and  90/100  (4.90)  feet; 

again,  by  two  lines,  twenty-six  and  16/100 
(26.16)  feet  and  twenty-three  and  82/100  (23.82) 
feet; 

by  the  Northerly  end  of  the  private  way,  ten  (10) 
feet; 

by  the  line  of  a  party  wall  of  the  building  on 
land  n/f  of  Associated  Synagogues  of  Greater 
Boston,  Inc.,  sixty-seven  one  hundredths  (.67) 
feet; 

again,  by  several  lines  by  the  party  wall  of  said 
building,  fifty  and  52/100  (50.52)  feet, 
thirty-four  one  hundredths  (.34)  feet,  and 
fifty-three  and  78/100  (53.73)  feet  to  Tremont 
Street; 

by  Tremont  Street,  by  three  lines,  twenty-six  and 
91/100  (26.91)  feet  to  the  passageway  shown  on 
said  plan,  thirteen  and  78/100  (13.78)  feet  by 
the  end  of  said  passageway,  and  sixty  and  49/100 
(60.49)  feet  to  the  Southerly  side  of  Avery 
Street; 

by  said  Avery  Street,  by  two  lines,  together 
measuring  eighty-seven  and  78/100  (87.78)  feet; 

again  by  said  Avery  Street,  at  the  end  of  the 
passageway,  fifteen  and  31/100  (15.31)  feet;  and 

again  by  said  Avery  Street,  by  the  Northerly  end 

of  Haymarket  Place  and  continuing  to  the  Westerly 
side  of  Washington  Street  by  three  lines  together 
measuring  three  hundred  six  and  23/100  (306.23) 

feet ; 
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EASTERLY      by  Washington  Street,  by  two  lines,  one  hundred 
seventy-three  and  23/100  (173.23)  feet,  and 
eighty-nine  and  8/100  (89.08)  feet;  and 


SOLTHEASTERLY 


PARCEL  2 


by  the  curved  intersection  of  Washington 
Street  and  Boylston  Street,  eighteen  and 
5/100  (18.05)  feet,  to  the  point  of 
beginning . 


That  certain  parcel  of  land  shown  on  Sheet  2  of  the  Plan, 
bounded  and  described,  according  to  the  Plan,  as  follows: 
Beginning  at  the  Southerly  line  of  Mason  St.  Place  at  the 
Easterly  side  of  Mason  Street  and  bounded 


WESTERLY 


NORTHERLY 


by  said  Mason  Street,  by  two  lines  totalling  one 
hundred  five  and  7/100  (105.02)  feet; 

by  land  shown  as  Boston  Opera  House  on  the  Plan, 
one  hundred  twenty-nine  and  50/100  (129.50)  feet; 


EASTERLY,  NORTHERLY,  EASTERLY,  SOUTHERLY,  EASTERLY,  NORTHERLY 
AND  EASTERLY  by  the  middle  line  of  a  party  wall,  nine  and 

10/100  (9.10)  feet,  one  and  48/100  (1.48)  feet, 
nineteen  and  6/100  (19.06)  feet,  four-tenths 
(.40)  feet,  twenty-three  (23)  feet,  two  and 
78/100  (2.78)  feet  and  nine  and  67/100  (9.67) 
feet ; 


NORTHERLY 


EASTERLY 

NORTHERLY 

EASTERLY 

SOLTHERLY 

WESTERLY 


in  part  by  the  middle  of  the  party  wall  of  the 
land  shown  on  said  plan  as  owned  now  or  formerly 
by  the  Trustees  of  Roxbury  Operating  Trust,  one 
hundred  eighteen  and  75/100  (118.75)  feet; 

one  and  17/100  (1.17)  feet; 

again,  thirty-two  and  50/100  (32.50)  feet; 

by  Washington  Street,  by  four  lines  totalling  one 
hundred  ninety-nine  and  14/100  (199.14)  feet,  to 
Avery  Street; 

by  Avery  Street  to  the  center  line  of  Avery 
Place,  by  two  lines  totalling  one  hundred 
forty-four  and  82/100  (144.82)  feet; 

by  the  center  line  of  Avery  Place,  running  north 
and  south,  a  distance  of  sixty-two  and  50/100 
(62.50)  feet; 
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SOUTHERLY     again  by  the  center  line  of  Avery  Place,  running 
east  and  west,  forty  and  79/100  (40.79)  feet; 

WESTERLY      by  land  of  owners  unknown  and  by  land  of  Mason 

Place  Company,  fifty-six  and  48/100  (56.48)  feet; 

NORTHERLY     by  land  of  Mason  Place  Company,  thirty  and  40/100 
(30.40)  feet; 

WESTERLY      by  line  of  said  land,  thirty-seven  and  57/100 
(37.57)  feet;  and 

SOLTHERLY     by  the  Southerly  line  of  Mason  St.  Place, 

ninety-one  and  26/100  (91.26)  feet,  to  the  point 
of  beginning. 


So  much  of  Parcel  1  as  lies  within  one  hundred  (100)  feet 
of  the  easterly  sideline  of  Tremont  Street  is  designated  as 
Boston  Common  and  Public  Garden  Protection  Area  pursuant  to 
Section  38-5  of  the  Boston  Zoning  Code.   All  of  the  remainder 
of  Parcel  1  lies  within  the  area  designated  as  PDA-II 
Article  38  of  the  Boston  Zoning  Code,  and  all  of 
the  entirety  of  Parcel  2  are  to  be  included  in 
Planned  Development  Area. 


the 


under 
such  area  and 
the  proposed 
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Exhibit  B 

to 

Cooperation  Agreement 

BRA  Vote  Approving 
Development  Impact  Project  Plan 
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EXHIBIT  C 


That  certain  parcel  of  land  situated  in  Boston, 
Massachusetts,  consisting  of  6,814  square  feet,  more  or  less, 
and  shown  as  "Boston  Redevelopment  Authority"  on  a  plan  of  land 
entitled  "1  -  21  Boylston  St.:  Plan  of  Land  in  Boston,  MA" 
dated  February  23,  1989,  prepared  by  William  S.  Crocker  Co., 
Survey  Engineers. 
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ETBIBIT  D 


RELOCATION    PLAN 

FOR 

COMMONWEALTH  CENTER  PROJECT  SITE 
BOSTON.  HASSACHLSETTS 

SL^MITTED  BY 
COMMONWEALTH  CENTER,  INC. 


May  24,  1989 


INTRODLCTORY  STATEMENT 


Commonwealth  Center,  Inc.,  a  Massachusetts  corporation,  ("CCI") 
owns  the  land  with  the  building  thereon  located  at  174-175 
Tremont  Street,  Boston,  Massachusetts,  known  as  Evans  House. 
Evans  House  is  part  of  Commonwealth  Center,  a  mixed-use  project 
located  in  the  Midtown  Cultural  District  which  is  being 
designed  to  contain  a  hotel,  retail  space,  office  space  and 
various  theatrical  and  cultural  uses. 

Section  38-17  of  the  Midtown  Cultural  District  Zoning  Plan 
requires  that  any  Development  Plan  submitted  to  the  Boston 
Redevelopment  Authority  (the  'BRA")  for  approval  "shall  provide 
a  plan  for  relocation  assistance  for  any  resident,  or  store 
primarily  serving  the  local  retail  business  needs  of  residents 
of  the  neighborhood,  grocery  store,  or  local  eating  place  with 
street  frontage  which  will  be  directly  displaced  by  the 
Proposed  Project."  Evans  House  is  the  only  building  within  th« 
Commonwealth  Center  project  site  which  contains  tenants  fitting 
the  eligibility  requirements  of  Section  38-17. 

Although  Evans  House  is  part  of  the  Commonwealth  Center 
project  site.  Commonwealth  Center  will  not  "directly  displace" 
any  residential  tenant  in  a  rent-controlled  unit  who  does  not 
wish  to  move.   However,  if  any  current  tenant  of  Evans  House 
wishes  to  relocate,  then  CCI  will  offer  relocation  assistance 
in  accordance  with  the  Relocation  Plan  which  follows. 
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RELOCATION  PLAN  FOR  COMMONWEALTH  CENTER 

Project  Dtscriptlon 

Commonwealth  Center  will  comprise  a  hotel,  retail  space,  office 
space  and  various  theatrical  and  cultural  uses,  to  be  located 
in  the  vicinity  of  Boylston  Street,  Tremont  Street,  Avery 
Street,  and  Washington  Street  and  Mason  Street,  Avery  Place  and 
Mason  Street  Place,  in  Boston,  Massachusetts  (the  "Project"). 

The  Project  could  involve  relocation  of  tenants  currently 
occupying  twelve  residential  units  and  tenants  occupying  three 
commercial  units  in  Evans  House,  located  at  174-175  Tremont 
Street,  all  of  whom  are  listed  on  Exhibits  A-1  and  A-2  attached 
hereto.   Tenants  who  are  otherwise  eligible  for  relocation 
benefits  under  this  Relocation  Plan  will  be  provided  with  the 
same  whether  or  not  the  unit  they  occupy  is  rent-controlled 
pursuant  to  Chapter  34  of  the  Boston  City  Ordinances  of  1984, 
as  amended. 

Not  ice  to  Tenant  s 

All  tenants  of  Evans  House  will  be  notified  of  the  Project  and 
of  the  availability  of  this  Relocation  Plan,  including  the 
relocation  benefits  to  which  they  will  be  entitled  if  they  wish 
to  move  from  Evans  House.   Such  notice  will  be  provided  in 
English  and  will  be  translated  into  those  languages  spoken  by 
the  occupants  of  Evans  House.   A  copy  of  the  notice  to  tenants 
is  attached  hereto  as  Exhibit  B. 

CCI  has  engaged  the  services  of  Daniel  J.  McDevitt,  P.C.  to  act 
as  the  Relocation  Agent  for  Evans  House.   Daniel  J.  McDevitt, 
P.C.  has  had  extensive  experience  in  assessing  and  fulfilling 
the  relocation  needs  of  inner  city  residents  of  various 
nationalities.   As  the  Relocation  Agent,  Daniel  J.  McDevitt, 
P.C.  will  provide  relocation  assistance  to  those  tenants  of 
Evans  House  who  wish  to  move,  in  accordance  with  this 
Relocation  Plan. 

Assessment  of  Each  Tenant's  Relocation  Needs 

All  tenants  will  be  interviewed  personally  by  the  Relocation 
Agent,  with  a  translator  present" if  necessary,  in  order  to 
determine  if  they  wish  to  move  from  Evans  House.   If  so,  the 
Relocation  Agent  will  assess  each  such  tenant's  relocation 
needs,  including  assessment  of  location,  size,  type  and  cost  of 
replacement  housing  and  consideration  of  any  special  needs  of 
any  such  tenant. 
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RELOCATION  GUIDE 

This  informational  guide  is  designed  to  acquaint  all  tenants 
with  the  Relocation  Plan.   It  lists  the  services  and  types  of 
assistance  which  are  available  and  explains  how  to  qualify  for 
them. 

Assistance  in  relocation  will  be  provided  by  the  Relocation 
Agent,  whose  main  office  is  located  at  1773-1775  Dorchester 
Avenue,  Dorchester,  Massachusetts  02124.   He  and  his  staff  may 
be  reached  by  telephone  at  282-7550  or,  in  an  emergency,  at 
296-4358. 

The  Relocation  Agent  will  be  available  to  provide  such  services 
as  a  tenant  may  require  in  seeking  a  new  location,  in  making  a 
move  with  as  little  inconvenience  as  possible,  and  in  obtaining 
the  relocation  payments  to  which  such* tenant  is  entitled  in 
accordance  with  the  Relocation  Plan. 

Relocation  assistance  will  be  provided  in  accordance  with  the 
following  guidelines: 

(a)  All  tenants  will  be  informed  of  the  details  of  the 
relocation  program  by  the  Relocation  Agent,  in  writing 
and,  if  requested,  in  person,  and  assistance  will  be 
offered  on  individual  relocation  problems.   All  such 
information  will  be  provided  in  English  and  in  those 
languages  spoken  by  the  tenants  of  Evans  House. 

(b)  The  Relocation  Agent  will  provide  advisory  services  to 
all  tenants  who  wish  to  move  from  Evans  House.   These 
services  shall  include  such  things  as  personal 
consultations  and  providing  continuing  current  infor- 
mation on  the  availability,  prices  and  rentals  of  com- 
parable replacement  housing  or  business  locations. 
Based  on  such  personal  consultations,  the  Relocation 
Agent  will  refer  tenants  to  housing  units  of  appropri- 
ate size  to  meet  such  tenant's  needs.   In  making  such 
referrals,  the  Relocation  Agent  will  consider 
proximity  to  transportation  and  any  other  public  faci- 
lities essential  for  the  successful  adjustment  of  each 
such  tenant. 

(c)  Th«  Relocation  Agent  will  assist  all  interested 
tenants  in  filing  applications  with  the  local  housing 
authorities  and  other  sources  of  low  and  moderate 
income  housing. 

(d)  Tenants  will  be  advised  to  refer  to  the  Relocation 
Agent  any  problems  experienced  in  obtaining  housing  or 
an  alternative  business  location.   It  is  the  obliga- 
tion of  the  Relocation  Agent  to  assist  in  resolving 


-4-  2085S 


problems  which  arise  in  connection  with  availability 
and  accessibility  of  residential  and  commercial  accom- 
OBodations. 

RELOCATION  PAYMENTS 

In  order  for  a  tenant  who  wishes  to  move  from  Evans  House  to  be 
eligible  for  relocation  benefits,  that  tenant  must  be  residing 
on-site  on  the  effective  date  of  this  Relocation  Plan  if  he  or 
she  is  a  residential  tenant,  or  must  be  doing  business  in  Evans 
House  on  such  date  as  a  commercial  tenant. 

Eligible  tenants  who  wish  to  move  from  Evans  House  (residential 
or  commercial)  may  select  from  the  following  three  options: 

(A)  The  Relocation  Agent  will  arrange  for  such  tenant's 
physical  move  and  payment  of  related  expenses,  as 
described  below. 

(B)  The  tenant  may  arrange  for  his  or  her  own  move  and 
such  tenant  may  claim  moving  and  related  expenses  as 
described  below. 

(C)  The  tenant  may  claim  a  payment  in  lieu  of  moving 
expenses,  in  the  amount  described  below. 

(A)  Physical  Move  Arranged  by  the  Relocation  Agent 

Each  tenant  who  wishes  to  move  from  Evans  House  may  request 
the  Relocation  Agent  to  arrange  for  such  tenant's  physical  move 
and  for  payment  of  the  expenses  noted  in  paragraph  B(l)-(8) 
below. 

(B)  Reimbursement  for  Moving  Expenses 

Each  tenant  who  wishes  to  move  from  Evans  House  is  eligible 
for  reimbursement  of  certain  actual  certified  expenses  incurred 
in  moving  their  personal  property  to  a  new  location  within  a 
50-mile  radius  of  Evans  House. 

Eligible  expenses  include  the  following  types  of  expenditures, 
with  the  concurrence  of  the  Relocation  Agent: 

(1)  The  cost  of  transporting  persons  or  personal  property 
from  Evans  House  to  replacement  housing. 

(2)  Packing  materials  and  crating  of  personal  property. 

(3)  Obtaining  (including  advertising  for)  bids  or  esti- 
mates for  transportation,  packing  and  crating. 
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(4)  Storage  of  personal  property,  for  a  period  not  to 
exceed  12  months,  when  the  Relocation  Agent  determines 
storage  is  necessary. 

(5)  Insurance  premiums  covering  loss  and  damage  of  per- 
sonal property  while  in  storage  or  transit. 

(6)  Disconnecting,  dismantling,  removing,  reassembling, 
reconnecting,  and  reinstalling  personal  property  and 
the  disconnection  and  reconnection  of  household  appli- 
ances . 

(7)  Property  lost,  stolen  or  damaged  (not  caused  by  the 
fault  or  negligence  of  the  tenant)  in  the  process  of 
moving  where  insurance  to  cover  such  loss  damage  is 
not  available. 

(8)  Other  moving  related  expenditures  that  the  Relocation 
Agent  determines  are  reasonable  and  necessary. 

Typical  costs  that  are  not  reimbursable  include: 

(1)  Additional  expenses  incurred  because  of  living  in  a 
new  location. 

(2)  Cost  of  moving  structures,  improvements,  or  other  real 
property  in  which  tenant  reserved  ownership. 

(3)  Interest  on  loans  to  cover  moving  expenses. 

(4)  Personal  injury. 

In  cases  of  financial  hardship,  the  tenant  may  assign  the  pay- 
ment of  moving  expenses  from  CCI  directly  to  the  mover  and/or 
contractor,  subject  to  approval  by  the  Relocation  Agent,  prior 
to  the  move. 

(C)      Payment  in  lieu  of  Moving  and  Related  Expenses 

Residential  tenants  who  wish  to  move  from  Evans  House  may 
elect  to  receive  a  fixed  payment  in  lieu  of  actual  moving 
expenses  or  electing  to  have  the  Relocation  Agent  arrange  for 
such  tenant's  physical  move.   Such  fixed  payment  shall  equal 
the  total  of: 

(1)  An  amount,  not  to  exceed  $300,  determined  in  accor- 
dance with  the  Federal  Highway  Administration's 
approved  fixed  payment  schedule;  and 

(2)  A  $200  dislocation  allowance. 
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Contnercial  tenants  who  are  eligible  for  relocation 
assistance  hereunder  may  elect  to  receive  a  fixed  payment  in 
lieu  of  reimbursement  for  actual  moving  expenses  or  electing  to 
have  the  Relocation  Agent  arrange  for  such  tenant's  physical 
move.   Such  payment  shall  be  equal  to  the  Average  Annual  Net 
Earnings  (defined  below)  of  the  commercial  tenant,  but  not  less 
than  $2,500  nor  more  than  $10,000. 

For  purposes  of  determining  the  amount  of  such  fixed  pay- 
ment. Average  Annual  Net  Earnings  shall  be  defined  as  one-half 
of  any  net  earnings  of  such  tenant's  business,  before  Federal, 
State  and  local  income  taxes,  during  the  two  taxable  years  pre- 
ceding Che  taxable  year  in  which  such  tenant  elects  to  move 
from  Evans  House.   Average  Annual  Net  Earnings  includes  sala- 
ries, wages  and  other  compensation  paid  by  the  business  to  the 
tenant,  his  or  her  spouse  or  dependents. 

In  the  event  that  the  Relocation  Agent  determines  that  the 
two-year  period  immediately  preceding  such  tenant's  move  is  not 
equitable  for  establishing  Average  Annual  Net  Earnings,  an 
alternate  period  determined  by  the  Relocation  Agent  to  be  most 
representative  may  be  used. 


(D) 


Replacement  Housing  Payments 


A  Replacement  Housing  Payment  for  residential  tenants  may  be  in 
an  amount  not  to  exceed  the  maximum  aunount  required  to  be  paid 
pursuant  to  M.G.L.  C.79A  and  regulations  adopted  pursuant 
thereto  as  of  the  effective  date  of  this  Relocation  Plan  (the 
"Maximum  Plan  Payment"),  determined  as  discussed  in  paragraphs 
E  and  F  below,  and  may  be  either: 


(E) 


(1)  a  payment  to  assist  such  tenant  in  the  rental  of  a 
replacement  housing  unit,  or 

(2)  a  payment  to  assist  such  tenant  in  making  a 
downpayment  towards  the  purchase  of  a  replacement 
housing  unit. 

Aaount  of  Replacement  Housing  Payment  for  Tenant  Who 
Rents 


(1)  Basic  Computation.   The  amount  of  the  Replacement 
Housing  Payment  shall  be  computed  by  determining  the  difference 
between  the  base  monthly  rental  previously  paid  by  the  tenant 
and  the  monthly  rental  for  a  comparable  replacement  dwelling. 
The  difference  is  multiplied  by  48  to  determine  the  total 
amount  of  the  Replacement  Housing  Payment.   If  the  amount 
exceeds  the  Maximum  Plan  Payment,  it  will  be  reduced  to  the 
Maximum  Plan  Payment. 
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(2)  Base  Monthly  Rental.  The  base  monthly  rental  shall  be 
the  average  monthly  rent  paid  by  the  tenant  for  the  three-month 
period  prior  to  the  initiation  of  negotiations  with  such  tenant. 

(3)  Adiustroents. 

(a)  Base  Period.  The  period  used  to  determine  the 
base  monthly  rental  may  be  longer  than  three 
months  if  the  Relocation  Agent  determines  that  a 
longer  period  would  more  accurately  reflect  the 
rent  actually  paid  for  the  dwelling  from  which 
the  tenant  wishes  to  move. 

(b)  Comparability  of  Rental  Amounts .   Since  the 
Replacement  Housing  Payment  is  the  difference 
between  two  rental  rates  —  the  base  monthly  rent 
for  the  unit  from  which  the  tenant  wishes  to 
move,  and  the  rent  for  the  replacement  dwelling, 
it  is  essential  that  the  two  rates  are  in  fact 
analogous.   If  they  are  not,  the  Relocation  Agent 
must  adjust  one  rate  or  the  other  before 
computing  the  amount  of  the  Replacement  Housing 
Payment.   For  example,  if  the  rent  paid  by  the 
tenant  for  the  unit  from  which  such  tenant  wishes 
to  move  does  not  include  utilities  but  the  rent 
for  the  replacement  dwelling  includes  utilities, 
for  the  purpose  of  making  the  basic  computation, 
one  rate  must  be  raised  or  the  other  lowered  so 
that  both  rates  either  include  utilities  or  do 
not.   A  similar  adjustment  must  be  made  if  both 
rents  do  not  include  the  same  utilities  (e.g., 
one  includes  gas  and  electricity  and  the  other 
includes  only  gas). 

(F)      Amount  of  Replacement  Housing  Payment  for  Tenant  Who 
Purchases 

A  tenant  of  Evans  House  who  purchases  and  occupies  replace- 
ment housing  may  elect  to  receive  a  Replacement  Housing  Payment 
towards  the  downpayment  on  a  purchased  home.  The  amount  of  the 
Replacement  Housing  Payment  will  be  equal  to  the  lump-sum 
amount  to  which  such  tenant  would  otherwise  be  eligible  had 
such  tenant  rented  comparable  replacement  housing  over  a  four- 
year  period. 

(1)  When  the  Relocation  Agent  has  determined  the  amount  of 
the  Replacement  Housing  Payment  to  which  a  tenant  is  entitled 
and  has  verified  that  the  tenant  has  purchased  and  occupied  a 
replacement  dwelling,  payment'  shall  be  made  to  the  tenant. 

(2)  Whenever  possible,  and  if  requested  by  the  tenant,  the 
payment  will  be  made  on  the  date  and  at  the  place  of  settlement 
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on  the  replacement  housing,  in  order  to  facilitate  the 
purchase.   Upon  request  by  the  tenant,  a  letter  of  verification 
of  potential  eligibility  for  the  payment  will  be  furnished  to  a 
responsible  lending  institution  or  other  party  designated  by 
the  tenant. 

(G)      Submittal  of  Tenant  Claims 

Claims  must  be  submitted  to  the  Relocation  Agent  within  six  (6) 
months  from  the  time  of  moving  from  Evans  House.  The  following 
material  must  be  submitted: 

(1)  The  original  copies  of  itemized  invoices  for  all 
expenses  claimed.  All  invoices  must  be  receipted  as 
evidence  that  the  moving  expenses  have  been  paid.  If, 
by  pre-arrangement,  the  payment  is  to  be  made  directly 
to  the  mover/contractor,  the  invoices,  of  course,  will 
not  have  been  receipted.  However,  all  invoices  should 
acknowledge  that  all  work  specified  has  been  satisfac- 
torily completed. 

(2)  Such  other  documentation  as  the  Relocation  Agent  may 
have  requested  at  the  time  of  the  review  of  the  ten- 
ant's moving  plans. 

(H)      Termination  of  Relocation  Assistance 

Relocation  assistance  to  tenants  who  wish  to  move  from  Evans 
House  will  continue  until  permanent  relocation  has  been  suc- 
cessfully achieved  and  all  relocation  payments  made.   The 
Relocation  Agent's  and  CCI's  obligations  cease  only  in  the  fol- 
lowing circumstances: 

(1)  Tenant  has  moved  to  a  replacement  dwelling  or  replace- 
ment business  location  and  has  received  all  necessary 
assistance  and  payments. 

(2)  In  the  case  of  residential  tenants,  such  tenant  has 
moved  to  a  substandard  replacement  dwelling  and  has 
refused  reasonable  offers  of  additional  assistance  in 
moving  to  a  suitable  replacement  dwelling. 

( I)      Rtiocation  Records  and  Reports 

The  Relocation  Agent  is  responsible  for  keeping  up-to-date 
records  on  the  relocation  of  all  tenants  who  wish  to  move  from 
Evans  House.   These  records  will  be  kept  for  a  period  of  three 
(3)  years  following  the  final  payment  of  relocation  payments. 

(J)      Property  Management 

Evans  House  will  be  maintained  in  habitable  condition  for  so 
long  as  any  tenants  who  have  not  moved  remain  at  Evans  House 
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while  CCI  owns  it.   All  necessary  measures  will  be  taken  by  CCI 
to  secure  Evans  House  for  the  safety  of  the  tenants  to  the 
maximxiin  extant  possible. 

Tenants  h«v«  been  informed  of  the  amount  of  rent  due,  the  date 
and  place  payment  is  due,  identification  of  utilities  or  other 
services  to  be  furnished  by  either  party,  and  the  right  to  a 
pro  rata  refund  of  advance  payment  in  the  event  of  vacancy 
before  the  end  of  a  rental  period. 

The  amount  of  rent  charged  will  not  exceed  the  amount  which  is 
permitted  under  applicable  law,  with  respect  to  those  units 
which  are  subject  to  the  jurisdiction  of  the  Boston  Rent  Equity 
Board. 
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NOTICE  TO  TENANTS 

Evans  House 


[Name  of  Tenant] 
174-175  Tremont  Street 
Boston,  Massachusetts 


Dear  Tenant  of  Evans  House: 

In  accordance  with  the  requirements  of  the  Boston  Zoning 
Code  for  the  Midtown  Cultural  District,  you  are  hereby  notified 
that  you  are  entitled  to  certain  relocation  benefits  in  the 
event  that  you  choose  to  move  from  Evans  House. 

THIS  IS  ONLY  A  NOTICE  OF  THE  AVAILABILITY  OF  RELOCATION 
BENEFITS.   YOU  ARE  NOT  GOING  TO  BE  REQUIRED  TO  MOVE. 

The  relocation  benefits  available  to  you  are  described  in 
the  Relocation  Plan  for  Evans  House.   You  may  contact  Melinda 
Alexander  at  the  F.  D.  Rich  Company  of  Boston,  99  Summer 
Street,  Boston,  MA  02110-1200  (617-737-8300)  to  obtain  a  copy 
of  the  Relocation  Plan.   Ms.  Alexander  is  also  available,  with 
a  translator,  to  meet  with  you  in  person  to  explain  the 
relocation  benefits  available  to  you  and  answer  any  questions 
you  may  have. 

If  you  have  any  questions  concerning  what  rights  you  have 
as  a  tenant  under  rent  control,  contact  James  Creamer  at  the 
Boston  Rent  Equity  Board,  Room  709,  City  Hall,  Boston  02201 
(617-725-3384).   If  you  speak  only  Chinese,  Contact  Yon  Lee  at 
the  Mayor's  Office  of  Neighborhood  Services,  Room  709A,  City 
Hall,  Boston  02201  (617-725-3485).   If  you  speak  only 
Vietnamese,  contact  Van-Lan  Truong  at  the  Mayor's  Office  of 
Neighborhood  Services,  Room  709A,  City  Hall,  Boston  02201 
(617-725-3485) . 

Very  truly  yours, 

COMMONWEALTH  CENTER,  INC. 


By; 


[To  be  provided  in  English,  Chinese  and  Vietnamese.] 
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LAND  DISPOSITION  AGREEMENT 


THIS  AGREEMENT,  made  and  entered  into  as  of  the  day  of 

,  1989,  by  and  between  the  BOSTON  REDEVELOPMENT 


AUTHORITY  a  body  corporate  and  politic  with  offices  at  One  City 
Hall  Square,  Boston,  Massachusetts,  and  COMMONWEALTH  CENTER 
LIMITED  PARTNERSHIP,  a  Delaware  limited  partnership  with 
offices  c/o  F.D.  Rich  Company  of  Boston,  Inc.,  99  Summer 
Street,  Suite  1800,  Boston,  Massachusetts  02110. 

WITNESSETH  THAT  the  parties  hereto  have  agreed  as  follows: 

ARTICLE  I 

DEFINITIONS 

Section  101:   Defined  Terms 

For  the  purposes  of  this  Agreement,  the  following  terms 
shall  have  the  meanings,  respectively,  ascribed  to  them  below: 

(a)  "City"  shall  mear>  the  City  of  Boston,  Massachusetts. 

(b)  "Authority"  shall  mean  the  Boston  Redevelopment 
Authority,  a  public  body  politic  and  corporate,  created  pur- 
suant to  Chapter  121B  of  the  Massachusetts  General  Laws,  as 
amended,  and  shall  include  any  successor  in  interest  or  assign, 
whether  by  act  of  a  party  to  this  Agreement  or  by  operation  of 
law  or  otherwise. 

(c)  "Redeveloper"  shall  mean  Commonwealth  Center  Limited 
Partnership,  a  Delaware  limited  partnership,  and  shall  include 
any  successor  in  interest  or  assign,  whether  by  act  of  a  party 
to  this  Agreement  or  by  operation  of  law  or  otherwise,  but 
shall  not  mean  mortgagees,  holders  of  building  loan  agreements, 
or  any  partner,  trustee,  beneficiary  or  stockholder  of  any 
entity  which  now  or  hereafter  becomes  a  successor  in  interest 
or  assign  of  Commonwealth  Center  Limited  Partnership,  whether 
by  act  of  a  party  to  this  Agreement  or  by  operation  of  law  or 
otherwise . 

(d)  The  "BRA  Parcel"  refers  to  that  parcel  of  land  with 
the  building(s)  and  other  improvements  thereon  known  and  num- 
bered as  17-23  Boylston  Street  in  Boston  Proper,  Boston, 
Massachusetts,  bounded  southerly  by  Boylston  Street,  acquired 
by  Order  of  Taking  dated  May  12,  1955  and  recorded  with  the 
Suffolk  Registry  of  Deeds  in  Book  8039,  Page  406,  and  as  shown 
on  the  Deed  Plan  described  on  Exhibit  A  attached  hereto  and 
made  part  hereof. 


(e)  The  "Property"  refers  to  (i)  the  BRA  Parcel  and  (ii) 
those  parcels  of  land  in  Boston  Proper,  Boston,  Massachusetts 
owned  by  the  Redeveloper  and  its  affiliates  generally  bounded 
by  Boylston  Street,  Washington  Street,  Avery  Street  and  Tremont 
Street  ("Parcel  30")  as  shown  on  the  plan  attached  hereto  as 
Exhibit  B. 

(f)  "Plan"  shall  mean  the  "Urban  Renewal  Plan  -  Central 
Business  District  -  Boy Iston-Essex  Urban  Renewal  Area,  Project 
No.  Mass.  R-156,"  dated  May,  1968,  as  approved  by  the  City 
Council  on  May  23,  1968,  a  copy  of  which  is  recorded  with 
Suffolk  County  Registry  of  Deeds,  as  it  may  be  amended.   The 
"Term  of  the  Plan"  shall  mean  the  period  of  forty  (40)  years 
commencing  upcn  the  approval  of  the  Plan  by  the  Boston  City 
Council  on  May  23,  1968.   "Plan  Area"  shall  mean  the  area  in 
the  City  of  Boston  to  which  the  said  Plan  pertains,  as  indi- 
cated by  the  boundary  descriptions  and  maps  therein. 

(g)  "Design  Proposal"  shall  mean  the  drawings,  sketches 
and  plans  submitted  to  the  Authority,  showing  the  general  plan, 
elevations,  dimensions  and  character  of  the  improvements  to  be 
erected  on  the  Property  by  the  Redeveloper,  including  the  type, 
amount,  distribution  and  area  of  the  various  uses  of  the 

Proj  ect . 

(h)   "Architect"  shall  mean  Kohn  Pedersen  Fox  Associates  PC 
having  a  principal  office  at  111  W.  57th  Street,  New  York,  New 
York  10019,  acting  pursuant  to  a  contract  for  architectural 
services  with  respect  to  the  improvements  to  be  erected  on  the 
Property,  a  copy  of  which  contract  has  been  deposited  with  the 
Authority. 

(i)   "HUD"  shall  mean  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  of  the  United  States,  or  any 
officers  duly  authorized  to  act  in  his  behalf. 

(j)   "Preliminary  Drawings  and  Outline  Specifications" 
shall  mean  site  plans,  floor  plans,  elevations  and  sections, 
outline  specifications,  design  materials,  and  models  which  have 
been  developed  to  show  the  detailed  architectural  character  of 
the  Project  to  be  erected  on  the  Property  and  their  relation- 
ship to  the  approved  Design  Proposal,  which  have  been  approved 
by  the  Authority  on  June  29,  1989  and  are  listed  on  Exhibit  C 
attached  hereto. 

(k)   "Final  Working  Drawings  and  Specifications"  shall  mean 
complete  working  drawings  and  specifications,  suitable  for 
bidding,  including  such  drawings  and  specifications  for  facade 
treatment,  samples  of  materials,  and  a  written  statement  of  the 
differences,  if  any,  from  the  approved  Preliminary  Drawings  and 
Outline  Specifications,  as  have  been  approved  by  the  Authority 
subsequent  to  the  execution  of  this  Agreement. 
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(1)   "Director"  shall  mean  the  Director  of  the  Boston 
Redevelopment  Authority  or  any  person  duly  authorized  to  act  in 
his  behalf. 

(m)   "Contractor"  as  to  the  initial  phase  of  the  Project 
shall  mean  Turner  Construction  Company. 

(n)   "Project"  shall  mean  the  buildings,  landscaping  and 
other  improvements  to  be  constructed  by  the  Redeveloper  pur- 
suant to  the  Final  Working  Drawings  and  Specifications,  con- 
taining approximately  1,168,000  zoning  square  feet  of 
improvements  to  be  used  for  office,  hotel,  retail,  restaurant, 
entertainment,  day  care  and  parking  purposes,  to  be  constructed 
on  the  Property,  which  shall  be  referred  to  as  a  single  Project 
although  it  is  understood  and  agreed  that  it  may  be  developed 
in  Phases. 

(o)   "Lender"  shall  mean  


,   which  shall  include  any 


successor  or  assign. 

(p)   "Closing  Date"  shall  mean  the  date  referred  to  in 
Section  204  of  this  Agreement. 

(q)   "Deed"  shall  mean  the  instrument,  to  be  recorded  with 
this  Agreement  in  Suffolk  County  Registry  of  Deeds  in  Boston, 
Massachusetts,  whereby  the  BRA  Parcel  is  conveyed  to  the 
Redeveloper . 

(r)   "Deed  Plan"  shall  mean  the  plan  entitled  Boston 
Redevelopment  Authority,  Boy Iston-Essex  Urban  Renewal  Area, 
Project  Mass.  R-156,  Delivery  Parcel  Plan,  Parcels  R-82B,  dated 

June  ,  1989,  reduced  and  recorded  with  the  Deed  and  attached 

hereto  as  Exhibit  A. 

(s)   A  "Phase"  shall  mean  any  phase  of  the  Project  which  is 
proposed  to  be  developed  (i)  at  a  different  time  as  other 
Phases,  (ii)  based  upon  separate  plans  or  construction  docu- 
ments as  other  Phases,  or  (iii)  is  separately  financed  from 
other  Phases  of  the  Project.   For  example,  although  it  is 
presently  contemplated  that  the  entire  Project  will  be 
constructed  simultaneously,  market  conditions  may  require  that 
the  hotel  portion  of  the  Project  be  developed  as  a  separate 
Phase  of  the  Project  from  the  office  tower  proposed  to  be 
developed  in  part  on  the  BRA  Parcel. 

(t)  "BRA  Parcel  Phase"  shall  mean  the  Phase  that  includes 
the  portion  of  the  Project  to  be  constructed  on  the  BRA  Parcel 
and  the  rehabilitation  of  the  Paramount  Theater. 

(u)   "Paramount  Theater"  shall  mean  the  Paramount  Theater 
located  at  549-563  Washington  Street,  Boston,  Massachusetts. 
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(v)   "Keith  Block  Parcels"  shall  mean  those  parcels  of  land 
in  Boston  Proper,  Boston,  Massachusetts  owned  by  the 
Redeveloper  and  its  affiliates  generally  bounded  by  Mason 
Street,  Avery  Street  and  Washington  Street  up  to,  but  not 
including  the  Paramount  Theater,  which  are  included  as  Phase  II 
in  the  Development  Plan  for  Planned  Development  Area  33 
approved  by  the  Authority  on  June  29,  1989,  but  which  are  not 
included  in  the  Property  and  are  not  subject  to  the  provisions 
of  this  Agreement. 

(w)   "Theater  Architect"  shall  mean  Hardy  Holtzman  Pfieffer 

Associates  having  a  principal  office  at  New 

York,  New  York,  acting  pursuant  to  a  contract  for  architectural 
services  with  respect  to  the  historic  restoration  of  the 
Paramount  Theater. 

ARTICLE  II 

TRANSFER  OF  THE  BR.\  PARCEL  AND  PA\^1ENT  THEREFOR 

Section  201:   Covenant  of  Sale 

Subject  to  all  the  terms,  covenants  and  conditions  of  this 
Agreement,  the  Authority  covenants  and  agrees  to  sell  and 
convey  and  the  Redeveloper  covenants  and  agrees  to  purchase  the 
BRA  Parcel . 

Section  202:   Condition  of  Land  to  be  Conveyed 

The  Authority  and  the  Redeveloper  covenant  and  agree  that 
the  BRA  Parcel  shall  be  conveyed  in  as-is  condition,  free  and 
clear  of  all  tenants,  occupants,  easements  or  licenses,  with 
the  sole  exception  that  the  Authority  shall  retain  an  easement 
for  the  benefit  of  the  Massachusetts  Bay  Transportation 
Authority  as  more  particularly  set  forth  in  Exhibit  H  attached 
hereto  and  made  a  part  hereof,  which  easement  shall  be  subject 
to  modification  within  the  limitations  described  in  Exhibit  H 
as  a  part  of  the  Design  Review  Process. 

Section  203:   Purchase  Price  and  Payment  Thereof 

The  purchase  price  for  the  BRA  Parcel  is  Two  Million  One 
Hundred  Thousand  and  00/100  ($2,100,000.00)  Dollars,  One 
Million  Eight  Hundred  Thousand  ($1,800,000.00)  Dollars  of  which 
shall  be  paid  to  the  Authority  on  the  Closing  Date  by  certified 
or  bank  check  drawn  to  the  order  of  the  Authority  and  Three 
Hundred  Thousand  ($300,000.00)  of  which  shall  be  paid  to  the 
Authority  and  in  like  manner,  without  interest,  on  or  prior  to 
the  date  the  Certificate  of  Completion  is  issued  for  the  BRA 
Parcel  Phase.   Such  additional  payment  shall  be  secured  by  the 
recording  of  this  Agreement  in  the  Suffolk  Registry  of  Deeds 
and  shall  be  a  condition  precedent  to  the  issuance  of  the 
Certificate  of  Completion  for  the  BRA  Parcel  Phase. 


-4-  1835S 


Section  204:   Time  of  Sale  and  Conveyance 

The  sale  and  conveyance  of  and  delivery  of  possession  of 
the  BRA  Parcel  and  the  purchase  of  the  same  by  the  Redeveloper 
shall  take  place  on  a  date  as  may  be  agreed  upon  by  the 
parties,  which  date  shall  be  no  later  than  September  30,  1989 
(subject  to  extension  if  the  Redeveloper  shall  not  have 
obtained  financing  for  the  construction  of  the  BRA  Parcel 
Phase) ,  to  be  held  at  the  office  of  the  Authority  or  such  other 
place  as  the  Authority  may  designate. 

Section  205:   Title  and  Instrument  of  Conveyance 

The  sale  and  conveyance  shall  be  by  Quitclaim  Deed 
conveying  good  and  clear  record  and  marketable  fee  simple 
title,  free  and  clear  of  all  liens,  encumbrances  and  easements, 
but  subject  to  and  with  the  benefit  of  all  conditions,  cove- 
nants and  restrictions  set  forth  in  this  Agreement  or  the  Plan. 

As  a  part  of  the  obligations  of  the  Authority  under  this 
Section  205,  the  Authority  agrees  to  deliver  a  confirmatory 
order  of  taking,  in  recordable  form,  contemporaneously  with  the 
Deed. 

Section  206:   Federal  Tax  Stamps  and  Other  Closing  Costs 

The  Redeveloper  shall  pay  the  costs  of  any  Federal  or  State 
documentary  tax  stamps  which  may  be  required,  and  all  recording 
fees,  including  the  cost  of  recording  the  Deed,  this  Agreement, 
and  all  other  instruments  and  plans  to  be  recorded  together 
with  the  Deed. 

Section  207:   Adjustments 

The  Authority  shall  pay  all  taxes,  sewer  and  water  charges 
and  other  assessments  or  charges  allocable  with  respect  to  any 
period  before  delivery  and  conveyance  to  the  Redeveloper  of  the 
Deed  hereunder.   Taxes,  charges  or  assessments  allocable  with 
respect  to  any  period  after  delivery  to  the  Redeveloper  of  a 
Deed  hereunder  shall  be  paid  by  the  Redeveloper.   In  the  event 
the  BRA  Parcel  is  exempt  from  taxation  on  the  assessment  date 
next  preceding  the  conveyance  hereunder  by  virtue  of  title 
being  vested  in  the  Authority  or  other  tax  exempt  entity,  the 
Redeveloper  shall  pay  the  Authority,  in  lieu  of  a  tax  adjust- 
ment, a  pro  rata  amount  of  the  taxes  which  would  have  been 
payable  to  the  City  of  Boston  if  the  BRA  Parcel  had  not  then 
been  exempt  from  taxation,  for  that  portion  of  the  tax  year 
during  which  the  Redeveloper  has  title  and  possession.   This 
payment  in  lieu  of  taxes  shall  be  computed  using  the  purchase 
price  as  the  assumed  assessment  on  the  BRA  Parcel  and  using  the 
tax  rate  for  the  current  tax  year  if  it  is  known,  and  if  it  is 
not  known,  the  estimated  tax  rate  established  by  the  City 
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Assessor.   All  closing  costs  and  adjustments,  if  any,  shall  be 
paid  to  the  Authority  upon  delivery  of  the  Deed  to  the  BRA 
Parcel.   The  provisions  of  this  Section  shall  survive  delivery 
of  the  Deed. 

Section  208:   Conditions  Precedent  to  Conveyance 

The  Authority  shall  not  be  obligated  to  convey  the  BRA 
Parcel  unless  and  until  the  following  conditions  have  been  sat- 
isfied: 

(a)  Preliminary  Drawings  and  Outline  Specifications  for 
any  phase  of  the  Project  which  includes  the  BRA  Parcel  (the 
"BRA  Parcel  Phase")  have  been  submitted  by  the  Redeveloper  and 
approved  by  the  Authority  as  provided  in  Section  302  hereof, 
whether  or  not  such  Phase  includes  all  of  the  Project  located 
on  Parcel  30. 

(b)  The  Redeveloper  has  furnished  -evidence  satisfactory  to 
the  Authority  that  the  Redeveloper  has  satisfactory  plans  for 
obtaining  the  equity  capital  and  commitments  for  mortgage 
financing  adequate  for  the  construction  of  the  BRA  Parcel  Phase 
in  accordance  with  the  approved  Preliminary  Drawings  and 
Outline  Specifications  for  such  BRA  Parcel  Phase. 

(c)  The  Redeveloper  has  submitted  a  Letter  of  Intent  exe- 
cuted by  the  Contractor  or  any  other  contractor  designated  by 
the  Redeveloper,  substantially  in  the  form  attached  hereto  as 
Exhibit  "D",  and  made  a  part  hereof,  in  which  the  Contractor 
undertakes  to  carry  out  all  of  the  provisions  of  this  Agreement 
in  the  Section  entitled  "Nondiscrimination  in  Employment"  and 
the  requirements  of  (i)  the  Authority's  "Equal  Opportunity 
Compliance  Policy"  adopted  February  20,  1969,  and  (ii)  the 
"Commonwealth  of  Massachusetts  Equal  Employment  Opportunity 
Anti-Discrimination  and  Affirmative  Action  Program",  and  (iii) 
the  City  of  Boston's  "Contract  Compliance  Program",  copies  of 
which  have  been  marked  Exhibit  "E",  "F"  and  "G",  respectively 
and  are  attached  hereto  and  made  a  part  hereof. 

(d)  The  Authority  has  finally  designated  the  Redeveloper 
as  the  developer  of  the  BRA  Parcel,  and  has  authorized  the 
Director  to  execute  and  deliver  the  Deed  to  the  Redeveloper. 

(e)  The  Authority  has  issued  an  Adequacy  Determination 
regarding  the  Final  Project  Impact  Report. 

(f)  A  certificate  of  the  Secretary  of  the  Executive  Office 
of  Environmental  Affairs  has  been  issued  regarding  the  adequacy 
of  the  Final  Environmental  Impact  Report. 
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Section  209:   Default  by  Authority 

In  the  event  that  the  Authority  shall  be  unable  to  give 
title  or  to  make  conveyance  or  to  deliver  possession  of  the  BRA 
Parcel  as  provided  for  herein,  then  the  Authority  shall  use  its 
best  efforts  to  remove  any  defect  in  title  or  to  deliver  pos- 
session as  herein  agreed,  as  the  case  may  be,  in  which  event 
the  Authority  shall  give  written  notice  thereof  to  the 
Redeveloper  at  or  before  the  time  for  performance  by  the 
Authority  hereunder,  and  thereupon  the  time  for  the  performance 
by  the  Authority  shall  be  extended  for  successive  periods  of 
sixty  (60)  days,  aggregating  no  more  than  one  hundred  and 
twenty  (120)  days;  provided ,  however ,  that  the  Redeveloper 
shall  have  the  election,  either  at  the  original  or  any  extended 
time  for  performance,  to  accept  such  title  or  possession  as  the 
Authority  can  deliver  to  the  BRA  Parcel  and  to  pay  the  portion 
of  the  purchase  price  therefor  required  by  Section  203  without 
deduction,  in  which  case  the  Authority  shall  convey  such  title 
to  the  Redeveloper.   In  the  event  that  at  the  expiration  of  the 
extended  time  the  Authority,  having  used  such  best  efforts, 
shall  be  unable  to  give  title  or  to  make  conveyance  or  to 
deliver  possession  as  herein  provided;  then  (1)  the  deposit,  if 
any,  together  with  any  interest  earned  thereon,  shall  be 
refunded,  but  only  if  the  deposit  has  not  been  retained  by  the 
Authority  pursuant  to  Section  801  or  802  herein,  provided ,  how- 
ever ,  that  nothing  herein  contained  shall  require  the  Authority 
to  earn  any  interest  .on  the  deposit;  (2)  all  obligations  of  the 
parties  hereto  shall  cease;  and  (3)  this  Agreement  shall  be 
void  and  without  recourse  to  the  parties  hereto. 

Section  210:   Full  Performance 

The  acceptance  of  the  Deed  by  the  Redeveloper  shall  be 
deemed  to  be  a  full  performance  and  discharge  of  every  agree- 
ment and  obligation  of  the  Authority  herein  contained  with  re- 
spect to  the  BRA  Parcel  except  such  as  are,  by  the  express 
terms  hereof,  to  be  performed  after  the  delivery  of  the  Deed. 

ARTICLE  III 

RESTRICTION  AND  CONTROLS  UPON  REDEVELOPMENT 

Section  301:   Redevelopment  Pursuant  to  Plan 

(a)   The  Redeveloper  agrees  for  itself  and  its  successors 
and  assigns,  and  every  successor  in  interest  to  the  BRA  Parcel, 
or  any  part  thereof,  and  the  Deed  shall  contain  covenants  on 
the  part  of  the  Redeveloper  for'  itself,  and  its  successors  and 
assigns  that  the  Redeveloper,  its  successors  and  assigns  shall: 

(1)   Devote  the  BRA  Parcel  to  the  uses  specified  in 
the  Plan;  and 
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(2)   Not  discriminate  upon  the  basis  of  race,  creed, 
color,  sex,  disability  or  national  origin  in  the 
sale,  lease,  or  rental,  or  in  the  use  or  occu- 
pancy of  the  Property  or  any  improvements  erected 
or  to  be  erected  thereon,  or  any  part  thereof. 

(b)   It  is  intended  and  agreed,  and  the  Deed  shall  so  ex- 
pressly provide,  that  the  covenants  provided  in  subsection  (a) 
of  this  Section  shall  be  covenants  running  with  the  land,  bind- 
ing to  the  fullest  extent  permitted  by  law  and  equity  for  the 
benefit  and  in  favor  of,  and  enforceable  by,  the  Authority,  its 
successors  and  assigns,  the  City  of  Boston,  and  in  the  case  of 
the  covenant  provided  in  subparagraph  (2)  of  subsection  (a), 
the  United  States,  both  for  and  in  its  or  their  own  right  and 
also  to  protect  the  interest  of  the  community  and  other 
parties,  public  and  private,  in  whose  favor  or  for  whose  bene- 
fit the  covenants  have  been  provided,  against  the  Redeveloper, 
its  successors  and  assigns,  and  every  successor  in  interest  to 
the  Property  or  any  part  thereof  or  any  interest  therein,  and 
any  party  in  possession  or  occupancy  of  the  Property  or  any 
part  thereof.   It  is  further  intended  and  agreed  that  the  cove- 
nants provided  in  subparagraph  (1)  of  subsection  (a)  shall 
remain  in  effect  for  the  term  of  the  Plan,  or  until  such  date 
hereafter  to  which  such  term  may  be  extended  by  proper  amend- 
ment of  the  Plan.   The  covenant  provided  in  subparagraph  (2)  of 
subsection  (a)  shall  remain  in  effect  without  limitation  as  to 
time.   The  terms  "uses  specified  in  the  Plan"  and  "land  use" 
referring  to  provisions  of  the  Plan,  or  similar  language,  in 
this  Agreement  shall  include  the  BRA  Parcel  and  all  buildings 
and  other  requirements  or  restrictions  of  the  Plan  pertaining 
to  the  BRA  Parcel,  but  such  restrictions  shall  not  be  applica- 
ble to  any  other  portion  of  the  Project. 

(c)  The  Redeveloper  agrees  for  itself,  its  successors  and 
assigns,  that  during  construction  and  thereafter,  the 
Redeveloper  and  its  successors  and  assigns,  shall  develop  and 
carry  out,  to  the  Authority's  reasonable  satisfaction,  a  pro- 
gram of  advertising  for  the  sale  and/or  rental  of  the  whole  and 
any  individual  parts  or  parcels  of  the  Property,  and  shall 
include  in  all  such  advertising  (including  signs),  the  legend 
"An  Open  Occupancy  Building",  in  type  or  lettering  uf  easily 
legible  size  and  design.   The  word  "Project"  or  "Development" 
may  be  substituted  for  the  word  "Building"  where  circumstances 
require  such  substitution. 

(d)  The  Redeveloper  agrees  for  itself,  its  successors  and 
assigns,  that  during  construction  and  thereafter,  the 
Redeveloper  and  its  successors  and  assigns,  shall  include  in 
all  such  advertising  for  the  sale  or  rental  of  the  Property,  a 
statement  to  the  effect:  (a)  that  the  Property  is  open  to  all 
persons  without  discrimination  on  the  basis  of  race,  color, 
sex,  religion  or  national  origin;  and  (b)  that  there  shall  be 
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no  discrimination  in  public  access  and  use  of  the  Property  to 
the  extenc  that  it  is  open  to  the  public. 

(e)  The  Redeveloper  shall  enter  into  a  contract,  satisfac- 
tory in  form  to  the  Authority,  with  a  construction  or  building 
company  under  which  contract  such  construction  or  building  com- 
pany shall  have  full  and  complete  continuing  responsibility  to 
the  Redeveloper  for  the  construction  of  the  Project  as  required 
herein,  a  copy  of  which  contract  shall  be  deposited  with  the 
Authority. 

(f)  The  Redeveloper  shall  furnish  the  Authority  with  a 
performance  and  payment  surety  bond  or  other  assurance  of  com- 
pletion reasonably  satisfactory  to  the  Authority  running  to  the 
benefit  of  the  Redeveloper,  HUD,  Lender,  and  the  Authority  as 
their  interests  may  appear,  reasonably  satisfactory  in  form  to 
the  Authority. 

(g)  The  Redeveloper  shall  submit  Final  Working  Drawings 
and  Specifications  to  the  Authority  for  its  approval. 

Section  302:   Project  To  Be  Constructed  in  accordance  with 
Approved  Plans 

(a)  The  Property  shall  be  used  for  the  construction  of  a 
mixed-use  development  containing  hotel,  retail,  day-care, 
parking  and  office  space,  consisting  of  approximately  1,168,000 
zoning  square  feet,  to  be  built  in  accordance  with  the  Final 
Working  Drawings  and  Specifications  approved  by  the  Authority 
and  the  applicable  standards  and  controls  of  the  Plan. 

(b)  The  Redeveloper  shall  not  apply  for  any  building 
permit  for  the  construction  of  any  Phase  of  the  Project  without 
the  prior  certification  of  the  Authority,  which  shall  not  be 
unreasonably  withheld  or  delayed,  that  the  work  to  be  done  or 
completed  as  set  forth  in  the  permit  application  is  in  accor- 
dance with  the  Final  Working  Drawings  and  Specifications 
approved  by  the  Authority.   No  work  shall  be  done  on  the  con- 
struction of  the  Project  to  be  erected  on  the  Property  unless 
such  work  conforms  in  every  material  respect  with  such  approved 
Final  Working  Drawings  and  Specifications,  as  reasonably  deter- 
mined by  the  Authority,  except  and  only  to  the  extent  that 
material  deviations  therefrom  have  been  requested  by  the 
Redeveloper  in  writing  and  have  been  approved  in  writing  by  the 
Authority.   It  is  agreed  that  only  Change  Orders  subsequent  to 
approval  by  the  Authority  of  Final  Working  Drawings  and 
Specifications  relating  to  the  following  aspects  of  the  work 
shall  constitute  a  deviation  from  said  approved  Final  Working 
Drawings  and  Specifications:   (1)  any  change  in  the  location  of 
any  building,  or  in  the  height,  width,  length,  massing,  fenes- 
tration, exterior  facade  materials,  visible  architectural 
detailing  shown  on  the  Final  Working  Drawings  and 
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specifications  and  similar  exterior  changes  as  would  be 
observable  by  the  general  public;  and  (2)  any  change  in  the 
visible  architectural  designs  or  dimensions  of,  or  any 
materials  or  the  architectural  detailing  shown  on  the  Final 
Working  Drawings  and  Specifications  of,  any  atrium  or  other 
public  lobby,  entrance  or  passageway  on  the  first  or  second 
floor,  in  exterior  open  spaces,  or  the  location  or  amount  of 
retail  space;  provided  however  that  all  material  Change  Orders 
associated  with  the  renovation  of  the  Paramount  Theatre  shall 
be  subject  to  approval  in  writing  by  the  Authority.   The 
Redeveloper  agrees  that  no  such  Change  Order  will  be  issued  or 
implemented  unless  such  Change  Order  shall  have  been  submitted 
to  and  approved  in  writing  by  the  Authority  prior  to  its  issu- 
ance or  implementation.   If  the  Authority  shall  neither  approve 
or  disapprove  such  Change  Order  in  writing  within  ten  (1)) 
business  days  of  receipt  of  such  Change  Order,  then  it  shall  be 
treated  as  having  been  approved,  provided  however,  that  any 
transmittal  of  any  request  for  approval  of  a  change  order  shall 
recite  that  approval  by  the  Authority  is  due  within  ten  (10) 
business  days  of  receipt  or  said  change  shall  be  deemed  to  have 
been  approved.   In  the  event  that  the  Redeveloper  shall  fail  to 
comply  with  the  foregoing  requirements,  the  Authority  may, 
within  a  reasonable  time  after  discovery  thereof  by  the 
Authority,  direct  in  writing  that  the  Redeveloper  modify  or 
reconstruct  such  portion  or  portions  of  the  Project  erected  or 
being  erected  on  the  Property  as  are  not  in  conformance  with 
the  Final  Working  Drawings  and  Specifications  or  approved  modi- 
fications thereof,  so  as  to  bring  them  into  conformity  there- 
with.  The  Redeveloper  shall  promptly  comply  with  such  a 
directive.   In  addition  to  any  other  remedies  available  under 
this  Agreement,  the  Authority  may  enforce  the  provisions  of 
this  subsection  302(b)  by  an  action  in  a  court  of  appropriate 
jurisdiction  to  compel  specific  performance. 

(c)  In  submitting  all  plans  and  specifications,  revised 
plans  or  Change  Orders  to  the  Authority  for  its  approval,  the 
Redeveloper  shall  consider  and  take  into  account  the  planning 
and  design  objectives  set  forth  in  the  Plan  and  in  the  Design 
Proposal,  the  Preliminary  Drawings  and  Outline  Specifications 
or  Final  Working  Drawings  and  Specifications,  and  the  Authority 
shall  pursue  such  objectives  in  its  review  of  and  action  on  the 
plans  and  specifications,  any  such  revised  plans  or  Change 
Orders  so  submitted. 

(d)  The  Redeveloper  shall  not  discharge  the  Architect 
without  cause  or  hire  new  or  additional  architects  except 
consulting  architects  that  perform  design  and  other 
architectural  services  supervised  by  the  Architect  or  the 
Theater  Architect,  without  giving  notice  thereof  to  the 
Authority.   The  foregoing  limitation  upon  the  hiring  of  addi- 
tional architects  shall  not  apply  to  the  hiring  of  interior  or 
landscape  architects  or  retail  or  hotel  designers  retained  by 
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the  Redeveloper  or  the  Architect  or  the  Theater  Architect, 
provided  that  said  architects  or  designers  are  supervised  by 
the  Architect  or  the  Theater  Architect. 

(e)  No  submission  of  drawings,  revised  plans  or  Change 
Orders  pursuant  to  this  Section  302  shall  be  deemed  to  require 
submission  of  the  final  structural,  plumbing,  electrical  or 
mechanical  plans. 

(f)  The  Redeveloper  shall  not  materially  alter  or  amend 
the  contract  for  architectural  services  between  the  Architect 
and  the  Redeveloper  without  in  each  instance  obtaining  the 
prior  written  consent  of  the  Authority.   In  addition,  the 
Redeveloper  shall  comply  with  all  HUD  requirements  concerning 
employment  and  services  of  architects. 

(g)  No  sign  shall  be  erected  or  placed  on  the  exterior  of 
any  building  which  is  a  part  of  the  BRA  Parcel  Phase,  unless 
the  character,  location,  design,  size,  shape,  form,  and 
lighting  of  such  sign  shall  have  been  approved  by  the  Authority 
in  writing.   Without  limiting  in  any  way  the  scope  of  the 
Authority's  review,  no  sign  shall  be  approved  which  does  not 
meet  the  following  standards:   Except  for  signs  indicating  the 
name  of  individual  components  of  the  Project,  street  addresses 
or  mall  or  passageway  entrances,  signs  may  only  be  erected  or 
placed  upon  the  facade  of  each  store  (whether  or  not  located  on 
the  ground  floor)  or  other  individual  use.   Flashing,  illumi- 
nated signs,  exposed  neon  signs  or  signs  other  than  those 
relating  to  businesses  on  the  site  shall  not  be  permitted  with- 
out approval  by  the  Authority. 

Section  303:   Time  for  Commencement  and  Completion  of 
Const  ruction 

(a)  The  Authority  hereby  acknowledges  and  agrees  that  the 
Project  on  the  Property  may  be  constructed  in  one  or  more 
Phases.   The  Redeveloper  shall  begin  the  construction  of  the 
BRA  Parcel  Phase  of  the  Project  in  accordance  with  the  Final 
Working  Drawings  and  Specifications  for  such  Phase  not  later 
than  one  hundred  eighty  (180)  days  after  delivery  of  the  Deed 
to  the  Redeveloper. 

(b)  The  Redeveloper  shall  diligently  prosecute  to  comple- 
tion the  construction  of  each  Phase  of  the  Project  and  shall 
complete  the  construction  of  the  BRA  Parcel  Phase  not  later 
than  forty-eight  (48)  months  from  the  date  of  the  delivery  of 
the  Deed,  or  as  that  period  of  time  may  be  extended  by 
permission  of  the  Authority,  which  permission  shall  not  be 
unreasonably  withheld. 

(c)  The  Redeveloper  shall  submit  to  the  Authority  for  its 
approval  a  detailed  estimated  progress  schedule  for  each  Phase 
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of  construction  at  the  time  construction  is  begun,  in  a  format 
generally  used  in  the  construction  of  buildings.   This  schedule 
shall  be  revised  from  time  to  time,  but  not  more  frequently 
than  monthly,  upon  the  request  of  the  Authority,  and  shall  be 
accompanied  by  a  written  report  by  the  Redeveloper  citing  any 
adjustments  to  the  progress  forecast,  analyzing  the  causes 
thereof,  and,  where  applicable,  noting  corrective  efforts  which 
the  Redeveloper  intends  to  make.   After  the  sale  and  conveyance 
and  delivery  of  possession  of  the  BRA  Parcel  to  the  Redeveloper 
and  during  the  period  of  construction  of  any  Phase,  such  work 
of  the  Redeveloper  as  is  subject  to  review,  and  approval  of  any 
Change  Order  pursuant  to  Section  302(b),  shall  be  subject  to 
inspection  by  representatives  of  the  Authority,  of  the  City, 
HUD  and  the  United  States  of  America,  and  the  Authority  shall 
notify  the  Redeveloper  promptly  of  any  defects  observed  by  it. 
Upon  receipt  of  such  notification,  the  Redeveloper  shall 
promptly  undertake  and  proceed  diligently  to  cure  any  such 
defects  to  the  reasonable  satisfaction  of  the  Authority. 

(d)  Prior  to  the  sale  and  conveyance  and  delivery  of  pos- 
session of  the  BRA  Parcel,  the  Authority  shall  permit  the 
Redeveloper  access  thereto,  whenever  and  to  the  extent  neces- 
sary to  carry  out  the  purposes  of  this  Agreement  including 
subsurface  explorations,  provided  the  land  shall  be  reasonably 
restored  upon  completion  if  construction  does  not  commence 
immediately. 

(e)  It  is  intended  and  agreed  that  the  agreements  and  cov- 
enants contained  in  this  Section  303  with  respect  to  the  begin- 
ning and  completion  of  the  construction  of  the  BRA  Parcel  Phase 
of  the  Project  on  the  Property  shall  be  covenants  running  with 
the  land.   This  subsection  shall  not,  however,  apply  against  a 
mortgagee  permitted  by  Section  402  hereof  unless  the  mortgagee 
shall  elect  to  complete  as  permitted  in  Section  403,  in  which 
case  the  extension  provisions  of  that  Section  shall  apply. 

Section  304:   When  Project  Completed,  by  Phase. 

(a)   When  any  Phase  of  the  Project  required  of  the 
Redeveloper  by  the  provisions  of  this  Agreement  has  been  com- 
pleted in  accordance  with  the  provisions  of  Section  304(b)  as 
determined  by  the  Authority  in  the  exercise  of  its  reasonable 
discretion,  the  Authority  shall  promptly  issue  to  the 
Redeveloper  a  Certificate  of  Completion  for  such  Phase,  which 
shall  be  in  recordable  form  and  shall  be  conclusive  evidence  of 
the  fact  that  such  Phase  of  the  Project  has  been  completed  in 
accordance  with  this  Agreement  and,  with  respect  to  such  Phase, 
of  the  termination  of  the  agreements  and  covenants  in  this 
Agreement  and  in  the  Deed  with  respect  to  the  obligations  of 
the  Redeveloper,  and  its  successors  and  assigns,  to  construct 
such  Phase  of  construction  of  the  Project  and  the  dates  for 
beginning  and  completion  thereof. 
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(b)   The  building  of  any  Phase  of  the  Project  on  the 
Property  shall  be  deemed  to  be  completed  for  the  purposes  of 
this  Agreement  when  the  improvements  required  of  the 
Redeveloper  for  such  Phase  by  the  provisions  of  this  Agreement, 
the  Final  Working  Drawings  and  Specifications,  and  any  approved 
or  allowed  modifications  thereof,  have  been  substantially  com- 
pleted and  built  in  accordance  with  said  approved  Final  Working 
Drawings  and  Specifications,  except  for  items  of  work  and 
adjustment  of  equipment  and  fixtures  which  can  be  completed 
after  occupancy  has  been  taken,  i.e.,  so-called  punch  list 
items,  and  except  as  otherwise  provided  below.   The  scope  of 
review  by  the  Authority  for  purposes  of  determining  if  such 
Phase  of  the  Project  has  been  substantially  completed  shall  be 
limited  to  those  aspects  of  such  Phase  of  the  Project  shown  on 
the  Final  Working  Drawings  and  Specifications  and  to  those 
alterations  or  Change  Orders  which  have  been  or  are  subject  to 
review  and  approval  by  the  Authority  pursuant  to  Section  302(b) 
hereof,  and  shall  not  include  any  items  not  subject  to  such 
review.   In  no  event  shall  the  Project  be  deemed  incomplete  if 
finish  work  to  the  interior  of  such  Phase  of  the  Project  cus- 
tomarily to  be  performed  to  a  tenant's  specifications  remains 
to  be  completed.   In  the  event  that  any  Phase  shall  have  been 
substantially  completed  so  as  to  warrant  the  issuance  of  a 
Certificate  of  Completion  in  accordance  with  this  Section 
except  for  completion  of  the  decoration  and  finish  work  to  any 
atrium,  public  lobbies  or  passageways  or  landscaping,  including 
without  limitation  the  improvements  described  in  Section  308 
hereof,  then  at  the  option  of  the  Redeveloper,  upon  thirty  (30) 
days'  written  notice  to  the  Authority,  either  (i)  an  escrow 
shall  be  established  pursuant  to  subsection  (d)  of  this 
Section,  or  (ii)  the  Redeveloper  shall  obtain  for  the  Authority 
at  the  Redeveloper ' s  sole  cost  and  expense  a  surety  or  perfor- 
mance bond  or  completion  guarantee  in  form  satisfactory  to  the 
Authority  guaranteeing  the  completion  of  such  atrium,  public 
lobbies  or  passageways  and  landscaping  and  the  Authority  shall 
forthwith  issue  a  Certificate  of  Completion  for  that  Phase  of 
the  Project. 

(c)   If  an  escrow  is  established  for  the  completion  of  any 
Phase  of  the  Project  (a  "BRA  Completion  Escrow")  and  the 
Authority  issues  a  Certificate  of  Completion  prior  to  substan- 
tial completion  of  any  and  all  work  in  a  particular  Phase  which 
is  subject  to  review  by  the  Authority  pursuant  to  the  terms  of 
this  Agreement  and  which,  in  the  reasonable  opinion  of  the 
Authority,  should  be  completed  prior  to  the  issuance  of  a 
Certificate  of  Completion,  then  the  Redeveloper  shall  deposit 
with  the  Authority,  or,  if  required  by  any  mortgagee,  with  the 
holder  of  the  first  mortgage  on  the  Property  pursuant  to  an 
escrow  or  holdback  agreement  approved  by  the  Authority  in  its 
reasonable  discretion,  as  security  for  the  completion  of  said 
items,  an  amount  which,  in  the  reasonable  opinion  of  the 
Authority,  would  cover  the  cost  of  such  completion.   Said 
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deposit,  if  deposited  with  the  Authority,  shall  be  in  the  form 
of  a  certified  or  bank  check,  treasury  bills  or  by  other  secu- 
rity reasonably  satisfactory  to  the  Authority  and  shall  be  de- 
posited simultaneously  with  the  issuance  of  the  Certificate  of 
Completion.   Upon  the  completion  of  any  item  of  work  for  which 
the  BRA  Completion  Escrow  was  established,  the  portion  of  the 
escrow  fund  designated  for  such  item  of  work  shall  be  paid  over 
to  the  Redeveloper  forthwith,  or  if  such  work  is  not  so  com- 
pleted to  the  satisfaction  of  the  Authority,  within  a  reason- 
able time  after  the  issuance  of  such  Certificate  of  Completion, 
and  in  any  event  within  one  (1)  year  of  such  issuance,  then  the 
Authority  may  apply  such  deposit  to  completion  of  said  work. 

(d)  Any  such  Certificate  of  Completion  with  respect  to  the 
construction  of  a  particular  Phase  of  the  Project  issued  by  the 
Authority  shall  be,  and  it  shall  be  so  provided  in  the  certifi- 
cation itself  (and  in  the  Deed  as  to  the  BRA  Parcel  Phase),  a 
conclusive  determination  of  satisfaction  and  termination  of  the 
agreements  and  covenants  in  this  Agreement  (and  in  the  Deed  as 
to  the  BRA  Parcel  Phase)  with  respect  to  the  obligations  of  the 
Redeveloper  and  its  successors  and  assigns,  to  construct  such 
Phase  of  the  Project,  provided  that  such  certification  and  such 
determination  shall  not  constitute  evidence  of  compliance  with 
or  satisfaction  of  any  obligation  of  the  Redeveloper  to  any 
holder  of  a  mortgage,  or  any  insurer  of  a  mortgage,  securing 
money  loaned  to  finance  the  Project,  or  any  part  thereof  on  the 
purchase  of  the  Property,  unless  such  mortgage  shall  so  pro- 
vide.  Any  such  Certificate  of  Completion  shall  not  be  related 
to  and  shall  have  no  relationship  to  any  temporary  or  permanent 
certificates  of  occupancy  issued  or  to  be  issued  by  any  other 
governmental  authority,  it  being  the  intention  of  the  Authority 
and  the  Redeveloper  that  occupancy  of  tenant  spaces  may  be 
taken  before  any  Certificate  of  Completion  therefor  is  issued 
by  the  Authority,  and  that  no  certificate  of  occupancy  shall  be 
required  as  a  precondition  for  the  issuance  of  any  Certificate 
of  Completion. 

(e)  With  respect  to  such  individual  Phases  of  the  Project 
which  the  Redeveloper  is  authorized  by  Section  401  of  this 
Agreement  to  convey  or  lease  as  the  improvements  to  be 
constructed  thereon  are  completed,  the  Authority  will  also, 
upon  proper  completion  of  the  portion  of  the  Project  relating 
to  any  such  part  or  parcel  certify  to  the  Redeveloper  that  such 
portion  of  the  Project  has  been  completed  in  accordance  with 
the  provisions  of  this  Agreement.   All  such  certifications 
shall  mean  and  provide  (and  the  Deed  shall  so  state  as  to  the 
BRA  Parcel  Phase):   (1)  that  any  party  purchasing  or  leasing 
such  individual  part  or  parcel  pursuant  to  the  authorization 
herein  contained  shall  not  (because  of  such  purchase  or  lease) 
incur  any  obligation  with  respect  to  the  construction  of  the 
Project  relating  to  such  part  or  parcel  or  to  any  other  part  or 
parcel  of  the  Property;  and  (2)  that  neither  the  Authority  nor 
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any  other  party  shall  thereafter  have  or  be  entitled  to 
exercise  with  respect  to  any  such  individual  part  or  parcel  so 
sold  (or  in  the  case  of  lease,  with  respect  to  the  leasehold 
interest)  any  rights  or  remedies  or  controls  that  it  may  other- 
wise have  or  be  entitled  to  exercise  with  respect  to  the 
Property  as  a  result  of  a  default  in  or  breach  of  any  provi- 
sions of  this  Agreement  or  the  Deed  (if  applicable)  by  the 
Redeveloper  or  any  successor  in  interest  or  assign,  unless  (i) 
such  default  or  breach  is  by  the  purchaser  or  lessee,  or  any 
successor  in  interest  or  assign  of  or  to  such  individual  part 
or  parcel  with  respect  to  the  covenants  and  obligations 
required  to  be  assumed  pursuant  to  Section  401  of  this 
Agreement,  and  (ii)  the  right,  remedy,  or  control  relate  to 
such  default  or  breach. 

All  certifications  provided  for  in  this  Section  304  shall 
be  in  such  form  as  to  enable  them  to  be  recorded  in  the  Suffolk 
County  Registry  of  Deeds,  Commonwealth  of  Massachusetts.   If 
the  Authority  shall  refuse  or  fail  to  issue  any  such 
Certificate  in  accordance  with  the  provisions  of  this  Section 
304,  the  Authority  shall  within  thirty  (30)  days  after  receipt 
of  a  written  request  for  any  such  Certificate  by  the 
Redeveloper,  provide  the  Redeveloper  with  a  written  statement 
indicating  in  adequate  detail  in  what  respect  the  Redeveloper 
has  failed  to  substantially  complete  the  applicable  Phase  of 
the  Project  in  accordance  with  the  provisions  of  this 
Agreement,  or  is  otherwise  in  default  hereunder,  and  what  mea- 
sures or  actions  will  be  necessary,  in  the  reasonable  opinion 
of  the  Authority,  for  the  Redeveloper  to  take  or  perform  in 
order  to  obtain  such  a  Certificate.   If  the  Authority  shall 
refuse  or  fail  to  provide  the  Redeveloper  with  such  Certificate 
or  such  written  statement  within  forty  (40)  days  of  a  request 
by  the  Redeveloper  referred  to  above,  the  Certificate  of 
Completion  shall  be  deemed  to  have  been  issued  and  the 
Redeveloper  shall,  without  limiting  other  rights  then  available 
to  it,  be  entitled  to  obtain  specific  performance  or  a  writ  of 
mandamus  ordering  such  instrument  to  issue,  the  Authority  here- 
by agreeing  to  take  actions  consistent  with  enabling  the 
Redeveloper  to  obtain  specific  performance  or  writ  of  mandamus 
for  any  breach  by  the  Authority  of  its  obligations  under  this 
Section  304. 

(f)   The  Redeveloper  agrees  that  the  Authority  shall  be 
under  no  obligation  to  issue  a  Certificate  of  Completion  until 
such  time  as  the  Authority  has  had  a  reasonable  opportunity  to 
inspect  the  applicable  Phase  of  the  Project  constructed  pur- 
suant to  the  provisions  of  this  Agreement,  the  Final  Working 
Drawings  and  Specifications,  and  any  approved  or  allowed  modi- 
fications thereof,  provided,  however,  that  the  Authority  shall 
not  be  required  to  make  an  inspection  hereunder  unless  the 
Redeveloper  has  requested  in  writing  that  the  Authority  issue  a 
Certificate  of  Completion. 
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Section  305:   Prompt  Payment  of  Obligations 

The  Redeveloper  shall  make,  or  cause  to  be  made,  prompt 
payment  of  all  monies  due  and  legally  owing  to  all  persons, 
firms  and  corporations  doing  any  work,  furnishing  any  materials 
or  supplies  or  renting  any  equipment  to  the  Redeveloper  or  any 
of  its  contractors  or  subcontractors  in  connection  with  the 
development,  construction,  furnishing,  repair  or  reconstruction 
of  any  of  the  Project  required  by  this  Agreement  to  be 
constructed  upon  the  Property.   This  provision  shall  confer  no 
rights  upon  third  parties  and  shall  not  prevent  the  Redeveloper 
from  withholding  payment  of  any  monies  which  the  Redeveloper  is 
contesting  or  disputes  in  good  faith. 

Section  306:   Nondiscrimination  in  Employment 

The  Redeveloper,  for  itself  and  its  successors  and  assigns, 
agrees  that,  in  the  construction  of  the  Project  provided  for  in 
this  Agreement: 

(a)  The  Redeveloper  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race,  color, 
sex,  religion,  or  national  origin.   The  Redeveloper  will  take 
affirmative  action  to  ensure  that  applicants  are  employed,  and 
that  employees  are  treated  during  employment,  without  regard  to 
their  race,  color,  sex,  religion,  or  national  origin.   Such 
action  shall  include,  but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or  termination;  rates  of  pay  or 
other  forms  of  compensation;  and  selection  for  training, 
including  apprenticeship.   The  Redeveloper  agrees  to  post  in 
conspicuous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the  Authority  setting 
forth  the  provisions  of  this  nondiscrimination  clause. 

(b)  The  Redeveloper  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or  on  behalf  of  the 
Redeveloper,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color, 
sex,  religion,  or  national  origin. 

(c)  The  Redeveloper  will  send  to  each  labor  union  or 
representative  of  workers  with  which  the  Redeveloper  has  a  col- 
lective bargaining  agreement  or  other  contract  or  under- 
standing, a  notice,  to  be  provided,  advising  the  labor  union  or 
workers'  representative  of  the  Redeveloper ' s  commitments  under 
Section  202  of  Executive  Order  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  11375  of  October  13,  1967,  and  shall 
post  copies  of  the  notices  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 
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(d)  The  Redeveloper  will  comply  with  all  provisions  of 
Executive  Order  11246  of  September  24,  1965  as  amended  by- 
Executive  Order  11375  of  October  13,  1967,  and  of  the  relevant 
rules,  regulations,  and  orders  of  the  Secretary  of  Labor. 

(e)  Redeveloper,  for  itself  and  all  successors  and 
assigns,  further  agrees  that  in  the  redevelopment  of  the 
Property  and  in  all  construction  activity  undertaken  with  re- 
spect thereto,  Redeveloper  shall  use  reasonable  efforts  to 
pursue  and  cause  the  general  contractor  to  pursue  the  efforts 
hereinafter  described  with  a  goal  to  employ  workers  in  con- 
struction so  that  the  worker  hours  on  a  craft-by-craft  basis 
shall  be  performed  as  follows: 

at  least  50%  by  bona  fide  City  of  Boston  residents; 
at  least  25%  by  minorities;  and 
at  least  10%  by  women. 

Such  efforts  consist  of  the  following: 

i.     Redeveloper  shall  incorporate  in  every  general 
construction  contract  management  agreement  an  enumeration 
of  the  foregoing  worker  hour  goals  and  shall  impose  a 
responsi oi 1 i ty  upon  the  contractor  to  pursue  the  efforts 
enumerated  in  this  subsection  (e)  and  to  incorporate  such 
worker  hour  goals  in  all  subcontracts  and  impose  upon  all 
subcontractors  the  obligation  to  pursue  such  efforts; 

ii.     The  Authority,  the  Redeveloper,  the  Contractor, 
and  every  subcontractor  shall  each  designate  an  individual 
to  serve  as  affirmative  action  officer  for  the  purpose  of 
carrying  out  the  efforts  to  achieve  worker  hour  goals  set 
forth  herein; 

iii.  Contemporaneously  with  the  start  of  construction, 
the  affirmative  action  officers  and  other  interested  repre- 
sentatives of  the  Authority,  the  Redeveloper,  the 
Contractor,  and  each  subcontractor  then  selected  shall  hold 
a  pre-job  conference  with  appropriate  union  representatives 
of  the  construction  trade  unions  for  the  purpose  of  review- 
ing the  worker  hour  goals  applicable  to  the  improvements 
and  the  manning  requirements  for  construction  activity  over 
the  life  of  the  construction  period; 

iv.     Each  request  for  qualified  construction  workers 
made  by  a  person  involved  in  the  construction  of  the 
improvements  to  a  union  hiring  hall  or  business  agent  con- 
tain a  recitation  of  such  worker  hour  goals  and  a  request 
that  qualified  referees  for  construction  position  on  the 
improvements  be  selected  in  the  same  proration  as  such 
goals;  provided,  however,  that  if  at  the  time  of  any  such 
manning  requests  the  requesting  party's  workforce 
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composition  fall  short  of  any  one  or  more  of  such  goals, 
such  manning  request  shall  seek  qualified  referees  in  such 
proration  among  such  categories  as  would  be  necessary  to 
more  fully  achieve  such  goals.   In  the  event  that  the  union 
hiring  hall  or  business  agent  to  which  or  whom  such  a 
manning  request  has  been  submitted  fails  to  comply  with 
such  request,  the  affirmative  action  officer  of  such 
requesting  party  shall  seek  to  verify  that  insufficient 
workers  in  the  categories  specified  in  such  request  are 
then  shown  on  the  unemployed  list  maintained  by  such  union 
hiring  hall  or  business  agent  by  seeking  to  obtain  an  affi- 
davit from  the  union  hiring  hall  representative  or  business 
agent  to  such  effect.   Copies  of  any  affidavit  so  obtained 
shall  be  forwarded  to  the  affirmative  action  officer  of  the 
Authority . 

V.     All  persons  applying  directly  to  the  Contractor, 
or  subcontractor  for  employment  in  construction  on  the 
Project  who  are  not  employed  by  the  party  to  whom  applica- 
tion is  made  will  be  referred  to  the  affirmative  action 
officer  of  the  Authority  and  a  written  record  of  such 
referral  shall  be  made,  a  copy  of  which  shall  be  sent  to 
such  officer;  and 

vi .     In  addition  to  the  foregoing,  the  Redeveloper, 
and  its  successors  and  assigns,  shall  comply,  as  determined 
by  the  BRA,  with  the  Mayor's  Executive  Order  on  Minority 
and  Women  Business  Enterprise  Development,  dated 
December  17,  1987,  and  effective  December  30,  1987,  which 
sets  forth  the  following  standards,  relative  to  contracting 
with  Minority  and  Women  Business  Enterprises  in  all  con- 
struction activity  undertaken  with  respect  to  the  Project, 
including  the  procurement  of  goods  and  services: 

A.  at  least  15%  of  the  total  construction  contract 
amount  shall  be  expended  on  Minority  Business 
Enterprises ; 

B.  at  least  5%  of  the  total  construction  contract 
amount  shall  be  expended  on  Women  Business  Enterprises. 

vii.     The  Redeveloper  shall  incorporate  in  every  gen- 
eral construction  contract  or  construction  management 
agreement  an  enumeration  of  the  foregoing  goals  and  shall 
impose  a  responsibility  upon  the  Contractor  to  submit  the 
following  information  to  the  Redeveloper  and  the  Authority 
prior  to  the  commencement  of  construction: 


-18-  I835S 


by  vendor  contract,  and  an  approximate  timetable  for 
the  execution  of  such  subcontracts  and  vendor 
contracts . 

B.  A  completed  Minority  Business  Utilization  Form, 
provided  by  the  Authority,  which  lists  the  Minority 
Business  Enterprise  which  will  perform  work  or  supply 
goods  and  services,  and  includes  any  third-tier  or 
other  subcontracts  to  Women  Business  Enterprises.   A 
completed  Women  Business  Utilization  Form,  provided  by 
the  Authority,  which  lists  the  goods  and  services,  and 
includes  any  third-tier  or  other  subcontracts  to  Women 
Business  Enterprises.   Each  Women  or  Minority  Business 
Enterprise  shall  be  reported  on  said  Form  as  either 
performing  work  or  supplying  goods  or  services,  but 
not  both, 

C.  A  completed  and  signed  Letter  of  Intent,  in  a 
form  established  by  the  Authority,  for  each  Minority 
or  Women  Business  Enterprise  proposed  to  be  used  by 
the  Contractor,  other  than  the  Contractor  itself, 
which  lists  the  Contract  items  the  Minority  or  Women 
Business  Enterprise  has  proposed  to  perform  or  supply, 
and  the  proposed  price  for  each  item. 

D.  A  copy  of  executed  subcontracts  and  vendor 
contracts  shall  be  made  available  to  the  Authority 
upon  request.   No  Minority  or  Women  Business 
Enterprise  may  be  removed  from  the  construction  site, 
nor  may  any  changes  be  made  in  the  work  or  supply 
assignments,  or  reduction  made  in  the  dollar  value 
thereof  unless  the  Contractor  proposes  to  substitute 
one  or  more  Minority  or  Women  Business  Enterprises 
subject  to  the  Authority's  prior  approval  in  order  to 
satisfy  the  stated  requirements  of  this  Section  305. 

(f)  The  Redeveloper,  for  itself  and  all  successors  and 
assigns  further  agrees  that  in  redevelopment  of  the  Property, 
the  Redeveloper  shall  comply  with  the  provisions  of  the  First 
Source  Agreement  relating  to  permanent  employment  positions  for 
city  residents. 

(g)  The  Redeveloper  will  furnish  all  information  and 
reports  required  by  Executive  Order  11245  of  September  24,  1965 
as  amended  by  Executive  Order  11375  of  October  13,  1967,  and  by 
the  rules,  regulations,  and  orders  of  the  Secretary  of  Labor  or 
the  Secretary  of  Housing  and  Urban  Development  pursuant  there- 
to, and  will  permit  access  to  the  Redeveloper ' s  books,  records, 
and  accounts  by  the  Authority,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 
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(h)   Subject  to  the  provisions  of  Section  806  hereof,  in 
the  event  of  the  Redeveloper ' s  noncompliance  with  the 
nondiscrimination  clauses  of  this  Section  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  Agreement  may  be 
cancelled,  terminated,  or  suspended  in  whole  or  in  part  and  the 
Redeveloper  may  be  declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures  authorized  in  Executive 
Order  11246  of  September  24,  1965,  as  amended  by  Executive 
Order  11375  of  October  13,  1967,  and  such  other  sanctions  may 
be  imposed  and  remedies  invoked  as  provided  in  Executive  Order 
11246  of  September  24,  1965,  as  amended  by  Executive  Order 
11375  of  October  13,  1967,  or  by  rules,  regulations,  or  orders 
of  the  Secretary  of  Labor,  or  as  otherwise  provided  by  law. 

(i)   The  Redeveloper  will,  in  connection  with  the  construc- 
tion of  the  Project  on  the  Property,  include  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  Section  in  every  employment 
contract,  whether  union  or  non-union,  and  in  every  other  con- 
tract or  purchase  order,  and  will  require  the  inclusion  of 
these  provisions  in  every  subcontract  entered  into  by  any  of 
its  contractors  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  11375  of  October  13,  1967,  so  that  such  provi- 
sions will  be  binding  upon  each  such  contractor,  subcontractor, 
or  vendor,  as  the  case  may  be.   The  Redeveloper  will  take  such 
action  with  respect  to  any  construction  contract,  subcontract, 
or  purchase  order  related  to  -he  construction  of  the  Project  on 
the  Property  as  the  Authority  and/or  HUD  may  direct  as  a  means 
of  enforcing  such  provisions,  including  sanctions  for 
noncompliance;  provided,  however ,  that  in  the  event  the 
Redeveloper  becomes  involved  in,  or  is  threatened  with,  litiga- 
tion with  a  subcontractor  or  vendor  as  a  result  of  direction  by 
the  Authority  or  HUD,  the  Redeveloper  may  request  the  United 
States  to  enter  into  such  litigation  to  protect  the  interests 
of  the  United  States. 

For  the  purposes  of  including  such  provisions  in  any  con- 
struction contract,  subcontract,  or  purchase  order,  as  required 
hereby,  the  first  three  lines  of  this  Section  shall  be  changed 
to  read:  "During  the  performance  of  this  contract,  the  contrac- 
tor/subcontractor/vendor agrees  as  follows:"  and  the  term 
"Redeveloper"  as  it  appears  throughout  this  Section  shall  be 
changed  to  "Contractor",  "Subcontractor",  or  "Vendor",  as  the 
case  may  be. 

Section  307:   Access  to  the  Property  by  Authority  and  City 
Personnel 

After  issuance  of  the  Certificate  of  Completion  for  each 
phase  of  construction  of  the  Project,  the  Redeveloper,  its 
successors  and  assigns,  shall  from  time  to  time  until  the  expi- 
ration of  the  term  of  the  Plan,  at  reasonable  hours,  and  upon 
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reasonable  advance  notice  to  the  Redeveloper ,  give  to  the  duly- 
authorized  representatives  of  the  Authority,  the  City,  and  the 
United  States  of  America,  reasonably  free  and  unobstructed  ac- 
cess for  inspection  purposes  to  those  portions  of  the  Project 
which  are  subject  to  review  by  the  Authority  pursuant  to 
Section  302(b),  and  to  all  open  areas  surrounding  the  same, 
provided  that  the  Redeveloper ' s  obligation  to  provide  such  ac- 
cess to  tenant  spaces  shall  be  subject  to  the  terms  of  any 
space  lease  with  respect  to  the  Landlord's  right  of  access. 
Prior  to  issuance  of  the  Certificate  of  Completion,  no  advance 
notice  by  such  authorized  representatives  shall  be  required  for 
purposes  of  such  access  for  inspection. 

Section  308:   Creation  and  Rehabilitation  of  Theater  Space 

Notwithstanding  the  foregoing  provisions  of  this  Article 
III  concerning  the  completion  of  the  Project  in  one  or  more 
Phases,  the  Redeveloper  agrees:  (1)  to  redevelop  and  renovate 
the  exterior  and  interior  of  the  existing  Paramount  Theater 
building  into  a  499  seat  dance  theater  and  a  199  seat  theater 
and  support  facilities  (the  "Cultural  Facilities")  in  accor- 
dance with  the  provisions  of  the  Deed  dated  October  5,  1988 
from  the  City  of  Boston  acting  by  and  through  the  Public 
Facilities  Commission,  including,  without  limitation,  Section 
8.2  General  Standards  and  Criteria  and  Section  9.0  Speci  fie 
Standards  and  Criteria  set  forth  in  "Paramount  Theatre,  Design 
and  Development  Guidelines",  and  in  accordance  with  a  certain 
agreement  between  the  Redeveloper  and  the  Boston  Cultural 
Corporation  ("BCC")  (the  "Cultural  Facilities  Agreement")  as 
such  Deed,  such  Development  Guidelines  and  such  Cultural 
Facilities  Agreement  may  have  been  amended;   (2)  to  commence 
and  prosecute  such  redevelopment  and  renovation  on  substan- 
tially the  same  schedule  as  the  construction  of  the  BRA  Parcel 
Phase  of  the  Project;  and  (3)  to  complete  such  Cultural 
Facilities  to  a  point  that  they  are  eligible  for  a  certificate 
of  occupancy  from  the  City  of  Boston  Inspectional  Services 
Department  on  or  before  the  issuance  of  a  Certificate  of 
Completion  by  the  Authority  for  the  BRA  Parcel  Phase  in  accor- 
dance with  Section  304  hereof.   In  the  event  that  the  comple- 
tion of  the  Cultural  Facilities  is  delayed  by  any  cause 
reasonably  beyond  the  Redeveloper ' s  control,  including,  without 
limitation,  delays  by  BCC  in  supplying  information  or  unreason- 
ably withholding  or  delaying  its  approvals  under  the  Cultural 
Facilities  Agreement,  strikes,  acts  of  God  or  any  casualty  to 
the  Paramount  Theater,  the  Redeveloper  shall  nevertheless  make 
reasonable  and  diligent  efforts  to  complete  the  Cultural 
Facilities  prior  to  the  time  that  the  BRA  Parcel  Phase  would  be 
eligible  to  receive  a  Certificate  of  Completion  in  accordance 
with  the  provisions  of  Section  304  hereof,  but  if  despite  such 
efforts  the  Cultural  Facilities  are  not  yet  complete,  the 
period  of  time  for  completion  of  the  Cultural  Facilities  shall 
be  deemed  to  be  extended  for  up  to  the  period  of  such  delays 
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beyond  the  control  of  the  Redeveloper,  and  the  Certificate  of 
Completion  shall  issue  for  the  BRA  Parcel  Phase,  but  no  certif- 
icates of  occupancy  for  any  tenant  space  in  the  BRA  Parcel 
Phase  shall  be  issued  after  the  period  of  such  extension  until 
a  certificate  of  occupancy  has  been  issued  for  the  Cultural 
Facilities . 

ARTICLE  IV 

TRANSFER  AND  MORTGAGE  OF  REDEVELOPER ' S  INTEREST 

Section  401:   General  Terms  Relating  to  Transfer  of  Interest  in 
Property  by  Redeveloper 

(a)   The  Redeveloper,  Commonwealth  Center  Limited 
Partnership,  is  a  Delaware  limited  partnership,  of  which  F.D. 
Rich  Company  of  Boston,  Inc.,  a  Connecticut  corporation  ("FDR") 
and  Casa  Development,  Inc.,  a  Massachusetts  corporation 
("Casa")  are  the  general  partners.   FDR  is  a  wholly-owned  sub- 
sidiary of  F.D.  Rich  Company  Incorporated,  a  Connecticut  corpo- 
ration ("Rich")  and  Casa  is  a  wholly-owned  subsidiary  of  A.W. 
Perry,  Inc.,  a  Massachusetts  corporation  ("Perry"). 

Prior  to  the  completion  of  all  Phases  of  construction  of 
the  Project  on  the  Property  in  accordance  with  Section  304  of 
this  Agreement,  no  interest  or  portion  thereof  in  any  part- 
ner/stockholder (which  term  shall  be  deemed  to  include 
successors  in  interest  of  such  interest)  of  any  of  the  entities 
owning  the  partnership  interests  in  the  Redeveloper  shall  be 
transferred  or  caused  or  suffered  to  be  transferred  without  the 
written  approval  of  the  Authority,  nor,  without  such  written 
approval,  shall  there  be  any  other  change  in  the  ownership  of 
such  partnership/stockholder  interests  or  in  the  relative  dis- 
tribution thereof  or  change  in  identity  of  the  parties  in 
control,  or  in  the  degree  of  control  of  the  Redeveloper,  by  any 
other  methods  or  means,  except  if  such  transfer  is  a  Permitted 
Transfer,  as  defined  below: 

A  "Permitted  Transfer"  shall  mean  a  transfer  as  defined  in 
clauses  (i)  through  (ix)  below  after  notice  to  the  Authority  of 
such  transfer  (except  as  provided  in  clause  (i)  below)  which 
notice  shall  include  a  revised  Disclosure  of  Beneficial 
Interest  in  accordance  with  M.G.L.  c.  7  §40J: 

(i)     an  involuntary  transfer  caused  by  the  death  or 
incapacity  of  any  such  partner/stockholder; 

(ii)     as  provided  in  Section  402  hereof; 

(iii)     a  transfer  of  all  or  any  portion  of  the  stock 

ownership  in  FDR  to  (A)  any  entity  which  solely 
owns  and  controls,  or  is  solely  owned  and 
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controlled  by.  Rich,  FDR  or  any  entity  solely 
owned  and  controlled  by  any  of  them,  or  solely 
owned  and  controlled  by  Robert  N.  Rich,  Frank  D. 
Rich,  Jr.,  Thomas  L.  Rich  or  F.D.  Rich,  III  or  to 
(B)  any  shareholder  in  FDR  or  Rich,  including 
without  limitation  any  immediate  family  members 
(defined  below)  (including  trusts  formed  for  the 
benefit  of  such  persons)  of  any  such  shareholders; 

(iv)     a  transfer  of  all  or  any  portion  of  the  partner- 
ship interest  of  FDR  in  the  Redeveloper  to  any  of 
the  permitted  transferees  set  forth  in  clause 
(iii)  above; 

(v)     a  transfer  of  all  or  any  portion  of  the  stock 

ownership  in  Casa  to  (A)  any  entity  which  solely 
owns  and  controls,  or  is  solely  owned  and  con- 
trolled by.  Perry,  Casa  or  any  entity  solely 
owned  and  controlled  by  any  of  them  or  to  (B)  any 
shareholder  in  Casa  or  Perry,  including  without 
limitation  any  immediate  family  members  (includ- 
ing trusts  formed  for  the  benefit  of  such 
persons)  of  any  such  shareholders; 

(vi)     a  transfer  of  all  or  any  portion  of  the  partner- 
ship interest  of  Casa  in  the  Redeveloper  to  any 
of  the  permitted  transferees  set  forth  in  clause 
(v)  above; 

(vii)     a  transfer  for  purposes  of  any  reallocation 

between  the  general  partners  of  their  interests 
in  the  Redeveloper  or  a  transfer  of  the  entire 
interest  of  one  general  partner  to  the  other  so 
long  as  the  aggregate  interest  of  the  general 
partners  in  the  Redeveloper  is  not  reduced; 

(viii)    a  transfer  to  any  other  person  or  entity  provided 
that,  subsequent  to  such  transfer,  the  terms  of 
the  Limited  Partnership  Agreement  of  the 
Redeveloper  provide  that  decisions  regarding  the 
development,  financing,  completion,  modification, 
reconstruction,  leasing  and  any  and  all  other 
major  decisions  concerning  the  disposition  of  the 
Property  and  the  development  of  the  Project 
remain  within  the  control  of  the  original  general 
partners  of  the  Redeveloper;  and 

(ix)     a  transfer  of  any  limited  partnership  interest  in 
the  Redeveloper. 

For  purposes  of  clauses  (iii)  and  (v)  above,  the  phrase 
"immediate  family  members"  shall  be  defined  to  mean  siblings, 
parents,  spouses  and  direct  descendents. 
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If,  in  the  reasonable  judgment  of  the  Redeveloper ,  it  is 
necessary  for  purposes  of  financing  the  Project  to  transfer 
general  partnership  interests  in  the  Redeveloper  which  transfer 
would  not  be  a  Permitted  Transfer,  then  so  long  as  such  pro- 
posed transferee  (i)  has  the  financial  capability  to  complete 
the  Project  in  accordance  with  this  Agreement;  and  (b)  has  the 
development  expertise  and  experience  to  complete  the  Project  in 
accordance  with  this  Agreement,  then  the  Authority  agrees  not 
to  unreasonably  withhold  its  consent  to  such  transfer.   The 
Redeveloper  shall  advise  the  Authority  of  any  and  all  such  pro- 
posed changes  in  ownership  and  shall  in  addition  furnish  the 
Authority  with  an  up-to-date  list  of  all  present  and  proposed 
new  owners  thereof,  setting  forth  the  amounts  of  such  interest 
owned  or  to  be  owned  by  each  owner,  and  containing  any  other 
information  relating  to  such  proposed  change  which  the 
Authority  shall  reasonably  require. 

(b)   The  Redeveloper  agrees  that  it  will  not,  after  deliv- 
ery of  the  Deed,  and  prior  to  the  completion  of  all  Phases  of 
construction  of  the  Project  on  the  Property,  make,  or  suffer  to 
be  made,  any  assignment,  lease,  or  any  manner  of  transfer  of 
its  interest  in  the  Property  or  portion  thereof  or  in  this 
Agreement,  except  (1)  as  provided  in  Section  402;  (2)  to  any 
person  or  entity  described  in  clauses  (iii)(A),  (V) (A)  and 
(viii)  of  Section  401(a)  hereof,  subject  however  to  notifica- 
tion to  the  Authority  in  accordance  with  Section  401(a);  or  (3) 
leases  of  office,  retail,  hotel,  restaurant,  or  garage  space 
within  the  Project  in  the  ordinary  course  of  business;  all  of 
which  shall  be  subject  to  the  provisions  of  subparagraph  (2) 
below,  other  than  a  contract  or  agreement  to  be  performed  sub- 
sequent to  such  completion,  unless  it  shall  have  complied  with 
the  following: 

(1)  The  transferee  or  transferees  shall  have  been 
approved  as  such  in  writing  by  the  Authority;  provided 
however  that  if,  in  the  reasonable  judgment  of  the 
Redeveloper,  it  is  necessary  for  purposes  of  financing 
the  Project  to  transfer  its  interest  in  the  Property 
in  whole  or  in  part,  then  so  long  as  such  proposed 
transferee  (i)  has  the  financial  capability  to  com- 
plete the  Project  in  accordance  with  this  Agreement; 
and  (b)  has  the  development  expertise  and  experience 
to  complete  the  Project  in  accordance  with  this 
Agreement,  then  the  Authority  agrees  to  unreasonably 
withhold  its  approval  of  such  transfer. 

(2)  The  transferee  or  .transferees,  by  valid  instru- 
ment in  writing,  satisfactory  to  the  Authority,  shall 
have  expressly  assumed,  for  themselves  and  their 
successors  and  assigns  and  directly  to  and  for  the 
benefit  of  the  Authority,  all  obligations  of  the 
Redeveloper  to  begin,  complete,  and/or  maintain  and 
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operate,  as  applicable,  the  Project  and  all 
obligations  of  the  Redeveloper  provided  for  in  this 
Agreement  including  the  obligations  of  performance  in 
accordance  with  the  Plan;  provided  however,  that  the 
fact  that  any  transferee  of,  or  any  other  successor  in 
interest  whatsoever  to  the  Property  or  any  part  there- 
of, shall  not,  for  whatever  reason,  have  assumed  such 
obligations  or  so  agreed,  shall  not  (unless  and  only 
to  the  extent  otherwise  specifically  provided  in  this 
Agreement  or  agreed  to  in  writing  by  the  Authority) 
relieve  or  except  such  transferee  or  successors  of  or 
from  such  obligations,  conditions,  or  restrictions  or 
deprive  or  limit  the  Authority  of  or  with  respect  to 
any  rights  or  limitations  or  controls  with  respect  to 
the  Property  or  the  construction  of  the  Project;  it 
being  the  intent  of  this  subsection  401(b),  together 
with  other  provisions  of  this  Agreement,  that  (to  the 
fullest  extent  permitted  by  law  and  equity  and  except- 
ing only  in  the  manner  and  to  the  extent  specifically 
provided  otherwise  in  this  Agreement)  no  transfer  of, 
or  change  with  respect  to,  ownership,  possession  or 
control  shall  operate,  legally  or  practically,  to 
deprive  or  limit  the  Authority  of,  or  with  respect  to, 
any  rights  or  remedies  or  controls  provided  in  or 
resulting  from  this  Agreement  with  respect  to  the 
Property  and  the  construction  of  the  Project  that  the 
Authority  would  have  had,  had  there  been  no  such 
transfer  or  change.   In  the  event  of  any  such  transfer 
without  such  assumption  of  obligations,  the 
Redeveloper  shall  pay  to  the  Authority  the  reasonable 
expenses  and  costs  of  any  actions  or  proceedings 
instituted  to  enforce  all  such  obligations,  conditions 
and  restrictions,  and  all  of  the  Authority's  said 
rights,  remedies,  and  controls  against  such  trans- 
feree.  Therefore,  in  the  absence  of  a  specific  writ- 
ten agreement  by  the  Authority  to  the  contrary,  no 
such  transfer  or  approval  thereof  by  the  Authority 
shall  be  deemed  to  relieve  the  Redeveloper  or  any 
other  party  bound  in  any  way  by  this  Agreement  or  oth- 
erwise with  respect  to  the  construction  of  the 
Project,  from  any  of  its  obligations  with  respect 
thereto . 

(3)   Any  consideration  obtained  by  the  Redeveloper 
from  the  transferee  or  transferees  on  account  of  the 
BRA  Parcel  (on  a  pro  rata  basis)  in  excess  of  an 
amount  representing  the-  actual  cost  to  the  Redeveloper 
of  the  BRA  Parcel  or  interest  therein  transferred, 
including  the  cost  of  any  improvements  made  thereon 
and  carrying  charges,  shall  be  paid  over  to  the 
Authority. 
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(4)  There  has  been  submitted  to  the  Authority  for 
review,  and  the  Authority  has  approved  all  instruments 
and  other  legal  documents  involved  in  effecting  such 
transfer . 

(5)  The  Redeveloper  and  its  transferee  or  transferees 
shall  comply  with  such  other  conditions  as  the 
Authority  may  find  desirable  in  order  to  achieve  and 
safeguard  the  purposes  of  Chapter  121B  and  the  Plan. 

(c)  In  the  event  of  any  violation  by  such  a  transferee  of 
any  part  or  parcel  of  the  Property  of  any  obligation  assumed  or 
required  to  be  assumed  under  Subsection  (b)  of  this  Section 
401,  which  violation  shall  occur  prior  to  receipt  of  the  last 
and  final  Certificate  of  Completion  granted  pursuant  to  Section 
304  for  the  last  part  or  parcel  or  Phase  of  the  Property,  the 
Redeveloper  shall  be  responsible,  jointly  and  severally,  with 
the  transferee,  for  curing  or  effecting  the  cure  of  such 
violation.   If  the  Redeveloper  shall  fail  or  refuse  to  effect 
such  cure,  the  Authority  may  institute  such  actions  or  proceed- 
ings against  the  transferee  and/or  the  Redeveloper  as  the 
Authority  deems  appropriate,  including  actions  and  proceedings 
to  compel  specific  performance.   Payment  of  all  reasonable 
costs  and  expenses  which  may  be  incurred  by  the  Authority  in 
instituting  and  prosecuting  such  actions  or  proceedings  shall 
be  governed  by  Section  601  of  this  Agreement. 

(d)  Any  provision  of  this  Agreement  to  the  contrary  not- 
withstanding, after  the  completion  of  any  Phase  of  the  Project, 
as  certified  by  the  Authority  and  as  evidenced  by  the  issuance 
of  a  Certificate  of  Completion  for  such  Phase,  the  Redeveloper 
may  assign  or  otherwise  transfer  any  portion  of  such  Phase  of 
the  Project,  or  the  Redeveloper ' s  interest  therein,  or  any 
partnership  interest  in  the  Redeveloper  applicable  to  such 
Phase  without  the  approval  or  consent  of  the  Authority,  to  the 
extent  permitted  by  and  subject  to  the  applicable  provisions  of 
this  Agreement,  the  Plan,  and  applicable  rules  and  regulations 
of  HUD. 

Section  402:   Mortgage  of  Property  by  the  Redeveloper 

Notwithstanding  any  other  provisions  of  this  Agreement,  the 
Redeveloper  shall  at  all  times  have  the  right  to  encumber, 
pledge,  or  convey  its  rights,  title  and  interest  in  and  to  the 
Property,  or  any  portion  or  portions  thereof  or  interests 
therein,  and  partners  of  the  Redeveloper,  if  any,  shall  have  at 
all  times  the  right  to  encumber  thei r  individual  partnership 
interests,  by  way  of  a  bona  fide  mortgage  and/or  security 
agreement  to  secure  the  payment  of  any  loan  or  loans  obtained 
by  the  Redeveloper  to  finance  the  acquisition  of  any  interest 
in  the  Property  or  the  development,  construction,  repair  or 
reconstruction  of  any  of  the  improvements  required  to  be 
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constructed  by  the  Redeveloper  on  the  Property  by  the  Plan  and 
this  Agreement,  or  to  refinance  any  outstanding  loan  or  loans 
therefor  obtained  by  the  Redeveloper  for  any  such  purpose;  pro- 
vided, however,  that  the  Redeveloper  and  its  individual 
partners  shall  give  prior  written  notice  to  the  Authority  of 
its  or  their  intent  to  exercise  such  rights  hereunder,  includ- 
ing in  such  notice  the  name(s)  and  address(es)  of  such  mort- 
gagee(s),  the  receipt  of  which  notice  shall  be  acknowledged  by 
the  Authority  by  a  recordable  instrument  within  ten  (10)  days 
of  a  written  request  for  such  an  acknowledgement.   Failure  of 
the  Authority  to  acknowledge  receipt  of  any  such  notice  shall 
not  affect  the  validity  or  priority  of  any  such  mortgage  lien. 

The  holder  of  any  such  mortgage  (including  a  holder  who 
obtains  title  to  the  Property  or  an  interest  therein  or  portion 
thereof  by  foreclosure  or  action  in  lieu  thereof,  but  not 
including  a  party  who  obtains  title  through  such  holder  or  any 
purchaser  at  a  foreclosure  sale  other  than  the  holder)  shall 
not  be  obligated  by  this  Agreement  to  construct  or  complete  all 
or  any  Phase  of  the  Project  or  to  guarantee  such  construction 
or  completion,  but  shall  have  the  options  described  in 
Section  403. 

Section  403:   Rights  and  Duties  of  Mortgagee  upon  Acquisition 
Prior  to  Completion 

(a)   If  a  mortgagee,  through  the  operation  of  its  loan  doc- 
uments or  contract  to  finance  all  or  any  Phase  of  the  Project 
required  by  this  Agreement  to  be  constructed  by  the  Redeveloper 
on  the  Property,  or  by  foreclosure  or  conveyance  or  assignment 
in  lieu  of  foreclosure,  acquires  fee  simple  title  to  the 
Property  or  any  part  thereof  prior  to  the  completion  of  such 
portion  of  the  Project,  the  mortgagee  shall,  at  its  option: 

(1)  complete  construction  of  such  portion  of  the 
Project  in  accordance  with  the  Final  Working  Drawings 
and  Specifications,  the  Plan  and  this  Agreement  and  in 
all  respects  comply  with  the  provisions  of  this 
Agreement;  or 

(2)  sell,  assign  or  transfer,  with  thirty  (30)  days 
prior  written  notice  to  the  Authority,  fee  simple 
title  to  and/or  a  leasehold  interest(s)  in  any  such 
parcel  of  the  Property  to  a  purchaser,  assignee  or 
transferee  with  assets  in  excess  of  fifty  million  dol- 
lars who  shall  expressly  assume  all  of  the  covenants, 
agreements  and  obligations  of  the  Redeveloper  under 
this  Agreement  in  respect  to  the  Property  or  part 
thereof,  by  written  instrument  satisfactory  in  form  to 
the  Authority  and  recorded  forthwith  in  the  Suffolk 
County  Registry  of  Deeds;  or 
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(3)   reconvey  fee  simple  title  to  the  BRA  Parcel  to 
the  Authority,  in  which  event  the  provisions  of 
Section  802  relative  to  resale  shall  apply. 

(b)   In  the  event  that  a  mortgagee  elects  to  complete  con- 
struction pursuant  to  subsection  (a)(1)  above,  or  sells, 
assigns  or  transfers  pursuant  to  subsection  (a)(2)  above,  the 
Authority  shall  extend  the  time  limits  set  forth  in 
Section  303(b)  herein  as  shall  be  reasonably  necessary  to  com- 
plete construction  of  the  Project,  and  upon  such  completion, 
the  mortgagee  or  purchaser,  as  the  case  may  be,  shall  be 
entitled  to  the  Cert i f icate( s )  of  Completion  pursuant  to 
Section  304  hereof. 

Section  404:   Rights  and  Duties  of  Mortgagee  upon  Acguisition 
after  Completion 

If  a  mortgagee,  through  the  operation  of  its  loan  documents 
or  contract  to  finance  all  or  any  Phase  of  the  Project  required 
by  this  Agreement  to  be  constructed  by  the  Redeveloper  on  the 
Property,  or  by  foreclosure,  acquires  the  fee  simple  title  to 
and/or  leasehold  interest(s)  in  the  Property,  or  any  portion 
thereof,  after  completion   of  such  Project,  the  mortgagee,  for 
the  period  during  which  said  mortgagee  holds  such  title,  shall 
comply  with  the  applicable  provisions  of  this  Agreement. 

Section  405:   Lease  of  Paramount  Theater  to  The  Boston  Cultural 
Corporation 

Within  ninety  (90)  days  of  the  receipt  of  the  Certificate 
of  Completion  for  the  BRA  Parcel  Phase  of  the  Project  in  accor- 
dance with  Section  304  hereof,  the  Redeveloper  shall  enter  into 
a  lease  of  the  Paramount  Theater  building  to  the  Boston 
Cultural  Corporation,  in  accordance  with  the  provisions  of  the 
Cultural  Facilities  Agreement. 

ARTICLE  V 

PROVISIONS  ElELATING  TO  OPERATION  AND  MAINTENANCE 

Section  501:   Maintenance  and  Operation  of  Project 

The  Redeveloper  shall,  at  all  times  until  the  expiration  of 
the  term  of  the  Plan,  keep  the  Phase  of  the  Project  constructed 
on  the  BRA  Parcel  in  good  and  safe  condition  and  repair  unless 
such  Project  shall  have  become  uninsurable,  and,  in  the  occu- 
pancy, maintenance  and  operationof  such  Phase  of  the  Project 
and  the  BRA  Parcel,  shall  comply  with  the  terms  and  conditions 
of  the  Plan  and  with  all  laws,  ordinances,  codes  and 
regulations  applicable  thereto. 
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Section  502:   Additions  or  Subtractions  to  Completed  Project 

After  the  Phase  of  the  Project  required  by  the  Plan  and 
this  Agreement  to  be  constructed  by  the  Redeveloper  on  the  BRA 
Parcel,  or  any  portion  thereof,  has  been  completed,  the 
Redeveloper  shall  not,  until  the  expiration  of  the  term  of  the 
Plan,  reconstruct,  demolish  or  subtract  therefrom  or  make  any 
additions  thereto  or  extensions  thereof,  or  change  the 
materials,  design,  dimensions  or  color  thereof  as  shown  on  the 
Final  Working  Drawings  and  Specifications,  if  such 
reconstruction,  demolition,  subtraction,  addition,  extension  or 
change  would  affect  in  any  way  the  architectural  design  or  di- 
mensions of  the  public  lobbies  or  arcades,  open  spaces  or 
landscaping,  or  the  external  appearance  of  any  building 
(including  roof  and  penthouse),  without  the  prior  written 
approval  of  the  Authority,  which  approval  shall  not  be  unrea- 
sonably withheld  or  delayed.   Any  such  reconstruction, 
demolition,  subtraction,  addition,  extension  or  change 
undertaken  pursuant  to  the  prior  written  approval  of  the 
Authority  shall  in  all  respects  be  in  accordance  with  and 
conform  to  the  provisions  of  the  Plan.   In  the  event  the 
Redeveloper  shall  fail  to  comply  with  the  foregoing  require- 
ments, the  Authority  may  within  a  reasonable  time  after  its 
discovery  thereof  direct  in  writing  that  the  Redeveloper  so 
modify,  reconstruct  or  remove  such  portion  or  portions  of  the 
Project  as  were  reconstructed,  demolished  or  subtracted  from  or 
added  to  or  extended  or  changed  without  the  prior  written 
approval  of  the  Authority.   The  Redeveloper  shall  promptly 
comply  with  such  a  directive,  and  shall  not  proceed  further 
with  such  reconstruction,  demolition,  subtraction,  addition, 
extension  or  change  until  such  directive  is  complied  with.   Any 
such  reconstruction,  demolition,  subtraction,  addition, 
extension  or  change  undertaken  pursuant  to  the  prior  written 
approval  of  the  Authority  shall  in  all  respects  be  in  accor- 
dance with  and  conform  to  the  provisions  of  the  Plan.   The  pro- 
visions of  this  Section  502  shall  not  apply  to  the  interior 
decoration  of  any  lobby,  restaurant,  theatre,  entertainment  or 
retail  area  to  be  constructed  by  the  Redeveloper,  except  to  the 
extent  that  the  proposed  interior  decoration  is  readily  observ- 
able from  the  exterior  of  the  building.   The  provisions  of  this 
Section  502  shall  not  apply  in  any  event  to  office  space  within 
the  buildings. 

ARTICLE  VI 

INDEMNIFICATION 

Section  501:   Reimbursement  of  Authority  in  Respect  of  Certain 
Litigation 

To  the  extent  the  Authority  prevails  in  any  proceedings 
brought  by  it  to  enforce  compliance  with  the  provisions  of  this 
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Agreement,  the  Redeveloper  shall  pay  all  reasonable  costs  and 
expenses  which  may  be  incurred  by  the  Authority,  and  the 
amounts  of  all  judgments  and  decrees  which  may  be  incurred  by 
the  Authority  in  any  proceedings  brought  to  enforce  the  obliga- 
tions of  the  Redeveloper  set  forth  in  the  provisions  of  this 
Agreement.   It  is  expressly  understood,  however,  that  the 
holder  of  any  mortgage  permitted  by  Section  402  hereof  on  the 
Property  or  Project  or  any  portion  thereof  (or  its  or  their 
successors  and  assigns)  shall  not  be  liable  to  the  Authority 
for  any  costs,  expenses,  judgments,  decrees  or  damages  which 
shall  have  accrued  against  the  Redeveloper,  except  that  a  mort- 
gagee who  becomes  a  mortgagee  after,  and  who  acquired  title 
after  the  Redeveloper  has  become  liable  for  any  costs, 
expenses,  judgments,  decrees  or  damages,  shall  be  liable  for 
such  1 iabi li ties . 

ARTICLE  VII 

INSLTIANCE 

Section  701:   Insurance  Coverage 

(a)   The  Redeveloper  shall,  until  the  expiration  of  the 
term  of  the  Plan,  keep  all  of  the  insurable  property  and  equip- 
ment in  respect  of  the  BRA  Parcel  Phase  insured  with  fire  and 
extended  coverage  insurance  written  on  an  all-risk  basis  to  the 
same  extent  and  amount  which  is  normally  required  by  institu- 
tional mortgagees  in  the  use  of  similar  property  and  equipment 
in  the  City.   Such  insurance  shall  be  in  amounts  sufficient  to 
comply  with  the  co-insurance  clause  applicable  to  the  location 
and  character  of  the  property  or  equipment,  and,  in  any  event, 
as  to  fire  and  extended  coverage  insurance,  in  amounts  not  less 
than  eighty  per  centum  of  the  current  cash  value  of  such  prop- 
erty or  equipment.   All  such  insurance  shall  be  by  standard 
policies,  obtained  from  financially  sound  and  responsible 
insurance  companies  authorized  to  do  business  in  Massachusetts, 
and  shall  include  a  clause  making  the  loss  payable  to  the 
Redeveloper,  the  mortgagee,  and,  subject  to  the  rights  of  the 
mortgagee,  the  Authority,  as  their  respective  interests  may 
appear.   The  obligation  of  the  Redeveloper  to  so  provide  insur- 
ance shall  be  deemed  satisfied  by  the  provision  of  such  insur- 
ance as  is  required,  from  time  to  time,  by  any  institutional 
lender  holding  a  mortgage  of  all  or  any  portion  of  the  BRA 
Parcel  Phase.   The  inclusion  of  the  Authority  as  a  loss  .payee 
under  insurance  policies  to  be  maintained  by  the  Redeveloper 
shall  at  all  times  be  subordinate  to,  and  shall  in  no  way 
affect,  the  rights  of  any  mortgagee  named  as  a  loss  payee  from 
applying  the  proceeds  of  insurance,  at  the  election  of  such 
mortgagee,  either  (i)  first,  to  the  repair  and  reconstruction 
of  the  Project  to  the  satisfaction  of  such  mortgagee,  with  any 
balance  of  the  insurance  proceeds  after  the  completion  of  such 
repair  and  reconstruction  to  be  applied  to  the  repayment  or 
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reduction  of  the  mortgage  indebtedness  secured  by  the  Project, 
with  any  remaining  balance  to  be  paid  to  the  Redeveloper  and 
the  Authority,  as  their  respective  interests  may  appear,  or 
(ii)  first,  to  the  repayment  of  any  mortgage  indebtedness 
secured  by  the  Project,  with  any  remaining  balance  to  be  paid 
to  the  Redeveloper  and  the  Authority  as  their  respective  inter- 
ests may  appear. 

(b)  Each  insurance  policy  shall  be  written  to  become 
effective  at  the  time  the  Redeveloper  becomes  subject  to  the 
risk  or  hazard  covered  thereby,  and  shall  be  continued  in  full 
force  and  effect  by  renewal  or  replacement  for  such  period  as 
the  Redeveloper  is  subject  to  such  risk  or  hazard. 

(c)  Certificates  of  such  policies  and  renewals  shall  be 
filed  with  the  Authority. 

Section  702:   Non-Cancellation  Clause 

All  insurance  policies  required  pursuant  to  the  provisions 
of  Section  701  shall  provide  that  any  cancellation,  change  or 
termination  thereof  shall  not  be  effective  with  respect  to  the 
Authority  until  after  at  least  ten  (10)  days  prior  notice  has 
been  given  to  the  Authority  to  the  effect  that  such  insurance 
policies  are  to  be  cancelled,  changed,  or  terminated  at  a  par- 
ticular time. 

Section  703:   Authority  May  Procure  Insurance  if  Redeveloper 
Fails  to  Do  So 

If  the  Redeveloper  at  any  time  refuses,  neglects  or  fails 
to  secure  and  maintain  in  full  force  and  effect  any  or  all  of 
the  insurance  required  pursuant  to  this  Agreement,  the 
Authority  at  its  option,  may  procure  or  renew  such  insurance, 
and  all  amounts  of  money  paid  therefor  by  the  Authority  shall 
be  payable  by  the  Redeveloper  to  the  Authority,  with  interest 
thereon  at  the  then  current  rate  of  interest  at  which  the 
Authority  borrows  funds,  from  the  date  such  amounts  were  paid 
by  the  Authority  to  the  date  of  payment  thereof  by  the 
Redeveloper.   The  Authority  shall  notify  the  Redeveloper  and 
the  holder  of  any  such  mortgage  in  writing  of  the  date,  pur- 
poses, and  amounts  of  any  such  payments  made  by  it. 

Section  704:   Redeveloper ' s  Obligations  with  Respect  to 
Restoration  and  Reconstruction 

(a)   Whenever  any  improvements  constructed  as  a  part  of  the 
BRA  Parcel  Phase  shall  have  been  damaged  or  destroyed  prior  to 
the  expiration  of  the  term  of  the  Plan,  the  Redeveloper  shall 
proceed  promptly  to  establish  and  collect  all  valid  claims 
which  may  have  arisen  against  insurers  or  others  based  upon  any 
such  damage  or  destruction.   All  proceeds  of  any  such  claim  and 
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any  other  monies  provided  for  the  reconstruction,  restoration 
or  repair  of  any  such  improvement,  shall  be  deposited  in  full 
in  a  separate  account  of  the  Redeveloper  or  of  any  mortgagee. 

(b)  The  insurance  money  and  any  other  proceeds  so 
collected  shall  be  used  and  expended,  subject  to  the  provisions 
of  any  mortgage  on  such  Phase  of  the  Project  as  provided  in 
subsection  (a)  of  Section  701  hereof,  for  the  purpose  of  fully 
repairing  or  reconstructing  the  Project  which  have  been 
destroyed  or  damaged  to  a  condition  at  least  comparable  to  that 
existing  at  the  time  of  such  damage  or  destruction  to  the 
extent  that  such  insurance  money  and  proceeds  may  permit.   Any 
excess  proceeds  after  such  repair  or  reconstruction  has  been 
fully  completed  shall  be  retained  by  the  Redeveloper,  subject 
to  the  rights  of  any  mortgagee  of  record  permitted  by 
Section  402  hereof  and  the  rights  of  the  Authority,  if  any. 

(c)  The  Redeveloped,  with  the  written  approval  of  the 
Authority  and  any  mortgagee  of  record  permitted  by  Section  402 
hereof,  may  determine  that  all  or  any  part  of  any  such  damage 
to  or  destruction  of  such  Project  shall  not  be  reconstructed, 
restored,  or  repaired,  and  in  such  event,  the  proceeds  of  any 
claims  against  insurers  or  others  arising  out  of  such  damage  or 
destruction,  to  the  extent  not  used  for  such  reconstruction, 
restoration,  or  repair  shall  be  retained  by  the  Redeveloper, 
subject  to  the  rights  of  such  mortgagee  and  the  rights  of  the 
Authority,  if  any. 

(d)  Any  reconstruction  or  repair  undertaken  pursuant  to 
the  provisions  of  this  section  shall  in  all  respects  be  in 
accordance  with  and  conform  to  the  provisions  of  the  Plan,  the 
Final  Working  Drawings  and  Specifications  and  the  provisions  of 
this  Agreement. 

(e)  In  no  event  shall  the  Redeveloper  be  obligated  to  in- 
cur costs  for  repair  and  reconstruction  in  excess  of  the  pro- 
ceeds, if  any,  from  claims  which  may  have  arisen  and  been 
settled  against  insurers  or  others  on  account  of  damage  or  de- 
struction for  construction,  restoration  or  repair;  and  if  there 
be  insufficient  monies  received,  the  Redeveloper  shall  have  no 
obligation  to  reconstruct,  restore  or  repair.   Redeveloper 
agrees  to  exercise  all  reasonable  efforts  to  obtain  permits 
necessary  to  reconstruct,  restore  or  repair  the  Project,  but 
Redeveloper  shall  in  no  event  be  obligated  under  this  Agreement 
to  reconstruct,  restore  or  repair  the  Project  if  applicable 
laws  or  regulations  do  not  allow  the  same  to  be  accomplished. 

Section  705:   Commencement  and  Completion  of  Reconstruction 

The  Redeveloper  shall  commence  to  reconstruct  or  repair  any 
improvements  and  equipment  included  in  the  BRA  Parcel  Phase,  or 
any  portion  thereof  which  have  been  destroyed  or  damaged  prior 
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to  the  expiration  of  the  term  of  the  Plan,  within  a  period  not 
to  exceed  six  (6)  months  after  the  insurance  or  other  proceeds 
with  respect  to  such  destroyed  or  damaged  property  have  been 
received  by  the  Redeveloper,  or  any  mortgagee  (or,  if  the  con- 
ditions then  prevailing  require  a  longer  period,  such  longer 
period  as  the  Authority  may  specify  in  writing),  and  shall  well 
and  diligently  and  with  dispatch  prosecute  such  reconstruction 
or  repair  to  completion,  such  reconstruction  or  repair  in  any 
event  to  be  completed  within  thirty-six  (36)  months  after  the 
start  thereof. 

ARTICLE  VI 11 

RIGHTS,  REMEDIES  AND  PROCEDLEES  IN 
THE  EVENT  OF  A  BREACH  BY  REDEVELOPER 


Section  801:   Failure  or  Refusal  by  Redeveloper  to  Purchase  Fee 
Simple  Title  and  Possession 

If  the  Redeveloper  shall  fail  or  refuse  to  complete  the 
purchase  and  accept  possession  of  the  BRA  Parcel  upon  proper 
tender  of  conveyance  by  the  Authority  pursuant  to  this 
Agreement  or  shall  fail  to  submit  (a)  Final  Working  Drawings 
and  Specifications  satisfactory  to  the  Authority  as  provided  in 
this  Agreement,  or  (b)  evidence  satisfactory  to  the  Authority 
that  it  has  the  necessary  equity  capital  and  commitments  for 
mortgage  financing  as  provided  in  Section  208  of  this 

Agreement,  in  either  case  within  ( )  months  of  the 

date  hereof,  or  there  is  any  unauthorized  change  in  the  owner- 
ship or  distribution  of  the  relative  Partnership  interests  in 
the  Redeveloper  or  with  respect  to  the  identity  of  the  parties 
in  control  of  the  Redeveloper  or  degree  thereof  prior  to  the 
conveyance  of  the  BRA  Parcel  to  the  Redeveloper,  the  Authority 
shall  have  the  right,  after  ninety  (90)  days  prior  written 
notice  to  the  Redeveloper,  to  cure  such  failure  or  violation, 
to  retain  the  deposit,  if  any,  held  by  it  pursuant  to  this 
Agreement  as  full  liquidated  damages,  but  not  as  a  penalty, 
without  any  deduction  or  offset  whatever  and  without  further 
liability  to  the  Authority  on  the  part  of  the  Redeveloper;  and 
the  Authority  may,  upon  such  failure  or  refusal,  in  its  sole 
discretion  terminate,  by  such  ninety  (90)  days  prior  written 
notice  to  the  Redeveloper,  all  of  its  obligations  to  the 
Redeveloper  hereunder,  in  addition  to  retaining  such  deposit. 
In  the  event  there  is  no  deposit,  all  the  remedies  available  to 
the  Authority  under  Section  805  of  this  Agreement  shall  apply 
to  defaults  under  this  Section  801. 
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Section  802:   Consequences  of  Breach  by  Redeveloper  with 
Respect  to  Commencement  and  Completion  of 
Construction,  Failure  to  Pay  Taxes  or  Discharge 
Encumbrances  or  Unauthorized  Transfers  of 
Interests  If  Prior  to  Completion  of  the  BRA 
Parcel  Phase  of  the  Project 

(a)  If,  after  the  conveyance  of  the  BRA  Parcel  and  prior 
to  completion  of  the  BRA  Parcel  Phase  of  the  Project, 

(i)     the  Redeveloper  shall  fail  to  perform  its  obliga- 
tions under  this  Agreement  with  respect  to  com- 
mencement, diligent  prosecution  and  completion  of 
construction  of  the  BRA  Parcel  Phase  of  the 
Project ; 

(ii)     the  Redeveloper  shall  fail  to  pay  any  real  estate 
taxes  or  assessments  on  the  BRA  Parcel,  or  shall 
place  or  suffer  to  be  placed  thereon  any  encum- 
brances or  liens  other  than  the  mortgage  lien(s) 
authorized  by  this  Agreement;  or 

(iii)     there  is  a  transfer  of  the  BRA  Parcel  or  any  part 
thereof  or  a  change  in  the  ownership  or  control 
of  or  interests  in  the  Redeveloper,  in  violation 
of  Sections  401(a)  or  401(b)  of  this  Agreement; 

the  Authority  shall  in  writing  notify  the  Redeveloper  of  such 
failure  or  violation.   The  Redeveloper  shall  thereupon  have 
ninety  (90)  days  from  the  receipt  by  it  of  such  written  notice 
to  cure  such  failure  or  violation,  or  if  more  than  ninety  (90) 
days  are  required  to  cure  such  failure  or  violation  because  of 
the  nature  of  such  failure  or  violation  and  the  necessary  cure, 
the  Redeveloper  shall  promptly  begin  to  cure  such  failure  or 
violation  within  such  ninety-day  period  and  shall  diligently 
proceed  to  cure  such  failure  or  default  within  the  shortest 
reasonable  time. 

(b)  If  the  Redeveloper  does  not  cure  such  failure  or 
violation  within  the  90-day  period  (or  within  such  extended 
period  of  time  as  may  be  necessary  to  cure  such  failure  or 
violation  as  noted  above)  and  if  the  holders  of  record  of 
building  loan  agreements  and/or  first  mortgage(s)  in  replace- 
ment thereof  do  not  exercise  their  rights  to  cure  such 
violation  or  failure  (as  provided  in  Section  804  hereof),  or  if 
this  Agreement  is  cancelled,  terminated  or  suspended  pursuant 
to  Section  306  of  this  Agreement  (subject  however  to  the  provi- 
sions of  Section  806  hereof),  the  Redeveloper  shall  promptly 
transfer  possession  of,  and  reconvey,  the  BRA  Parcel  together 
with  all  of  the  improvements  thereon,  to  the  Authority  without 
cost  to  the  Authority,  by  quitclaim  deed,  provided  that  such 
reconveyance  (1)  shall  be  subject  to  any  existing  building  loan 
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agreements  and  mortgages  permitted  by  Section  402  hereof  and 
(2)  shall  not  include  any  portion  or  Phase  of  the  Property  with 
respect  to  which  a  Certificate  of  Completion  has  been  issued  or 
obtained  in  accordance  with  the  provisions  of  Section  304  here- 
of.  If  the  Redeveloper  shall  fail  so  to  reconvey,  the 
Authority  may  institute  such  actions  or  proceedings  as  it  may 
deem  advisable  as  well  as  proceedings  to  compel  specific  per- 
formance and  the  payment  of  all  damages,  expenses  and  costs  by 
the  Redeveloper. 

(c)  In  the  event  of  such  failure  to  cure,  the  Authority 
shall  also  have  the  right  to  enforce  its  rights  under  the 
surety  bond  or  other  assurance  of  completion  provided  in  accor- 
dance with  Section  301  hereof. 

(d)  In  the  event  of  a  failure  to  cure  under  this  Section, 
or  if  this  Agreement  is  cancelled,  terminated,  or  suspended 
pursuant  to  Section  306  hereof  (subject  however  to  the  provi- 
sions of  Section  806  hereof),  the  Authority  shall  also  have  the 
right  to  re-enter  and  take  possession  of  the  BRA  Parcel  and  to 
terminate  (and  re-vest  in  the  Authority)  the  estate  conveyed  by 
the  Deed  to  the  Redeveloper,  it  being  the  intent  of  this,  to- 
gether with  other  provisions  of  this  Agreement,  that  the 
conveyance  of  the  BRA  Parcel  to  the  Redeveloper  shall  be  made 
upon,  and  that  the  Deed  shall  contain,  a  condition  subseguent 
to  the  effect  that  in  the  event  of  such  failure  to  cure,  the 
Authority  at  its  option  may  declare  a  termination  in  favor  of 
the  Authority  of  the  title,  and  of  all  the  rights  and  inter- 
ests, in  the  BRA  Parcel  and  that  such  title,  and  all  rights  and 
interest  of  the  Redeveloper,  and  any  assigns  or  successors  in 
interest,  in  the  BRA  Parcel,  shall  revert  to  the  Authority; 
provided,  that  such  condition  subseguent  and  any  revesting  of 
title  as  a  result  thereof  in  the  Authority:   (1)  shall  always 
be  subject  to  and  limited  by  and  shall  not  defeat,  render  in- 
valid, or  limit  in  any  way  the  lien  of  any  mortgage  permitted 
by  Section  402  hereof  or  any  rights  or  interests  provided  here- 
in for  the  protection  of  the  holders  of  such  mortgages,  and  (2) 
shall  not  apply  to  any  portion  or  Phase  of  the  Property  with 
respect  to  which  a  Certificate  of  Completion  has  been  issued 
pursuant  to  Section  304  hereof. 

(e)  If  the  Redeveloper  or  a  mortgagee  reconveys  the  BRA 
Parcel  to  the  Authority,  pursuant  to  this  Section  802  or 
Section  403  hereof,  or  if  the  Authority  shall  re-enter  the  BRA 
Parcel  pursuant  to  this  Section  802,  the  Authority  shall 
undertake  with  due  diligence  to  resell  the  BRA  Parcel  so 
reconveyed  or  which  it  has  so  reentered  and  the  improvements 
thereon,  subject  to  any  existing  building  loan  agreements  and 
mortgages  and  all  of  the  provisions  of  the  Plan;  and  the  pro- 
ceeds of  such  resale,  together  with  the  net  income,  if  any, 
derived  by  the  Authority  from  its  operation  and  management  of 
the  BRA  Parcel  subsequent  to  such  reconveyance  shall  be  used: 
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Fi  rst :   to  reimburse  the  Authority  for  all  costs  and 
expenses  reasonably  and  proximately  incurred  by  the 
Authority,  including  the  salaries  of  Authority  personnel, 
in  connection  with  the  recapture,  management  and  resale  of 
the  BRA  Parcel  and  all  administrative  and  overhead  costs  in 
connection  therewith; 

Second:   to  the  payment,  to  the  extent  of  the  balance  of 
such  proceeds,  of  any  first  mortgage  thereon  authorized  by 
Section  402  hereof  (except  as  otherwise  agreed  by  such 
mortgagee  and  except  to  the  extent  that  the  balance  of  such 
proceeds  is  insufficient  to  pay  such  mortgagee  in  full, 
such  resale  shall  be  subject  to  such  mortgage  for  the 
amount  thereof  remaining  unpaid); 

Thi  rd :   to  reimburse  the  Authority  for  expenditures  made  or 
obligations  incurred  with  respect  to  the  making  or  comple- 
tion of  improvements  on  the  BRA  Parcel  for  which  it  has  not 
otherwise  been  reimbursed; 

Fourth :   to  pay  all  taxes,  payments  in  lieu  of  taxes,  pub- 
lic charges  and  other  sums  owing  to  the  City  with  respect 
to  the  BRA  Parcel  up  to  the  time  of  such  resale  (or  in  the 
event  the  BRA  Parcel  is  exempt  from  taxation  during  the 
period  of  ownership  thereof  by  the  Authority,  an  amount 
equal  to  such  taxes  as  would  have  been  payable  if  the  BRA 
Parcel  were  not  so  exempt); 

Fifth :   In  their  respective  order  of  priority  to  pay  any 
and  all  mortgage  indebtedness  permitted  by  Section  402 
hereof  junior  to  any  first  mortgage  and  to  make  all  and 
whatever  payments  may  be  necessary  to  discharge  any  other 
encumbrances  or  liens  existing  or  threatened  on  the  BRA 
Parcel  in  favor  of  mechanics,  materialmen  or  subcontractors; 

Sixth :   To  pay  or  reimburse  the  Authority  for  any  amounts 
otherwise  owing  to  the  Authority  from  the  Redeveloper; 

Seventh :   If  there  is  any  balance  of  proceeds  remaining,  to 
use  the  balance  of  the  proceeds  to  reimburse  the 
Redeveloper  for  and  up  to  the  amount  expended  by  it  in  the 
purchase  and  improvement  of  the  BRA  Parcel  less  any  profit 
theretofore  realized  by  the  Redeveloper  from  the  disposi- 
tion of  any  interest  in  the  BRA  Parcel,  and  any  income 
realized  by  the  Redeveloper  from  its  use  of  the  BRA  Parcel; 
and 

Eighth :   Any  balance  remaining  shall  remain  the  property  of 
the  Authority. 

The  provisions  of  this  Section  802  shall  not  be  applicable 
after  Cert  if icate ( s)  of  Completion  have  been  issued  for  all  of 
the  BRA  Parcel  Phase  of  the  Project. 
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Section  803:   Notice  of  Breaches  to  Mortgagees 

If  the  Authority  gives  written  notice  to  the  Redeveloper  of 
a  default  under  this  Agreement,  including  without  limitation 
any  failure  to  commence  or  complete  construction,  the  Authority 
shall  forthwith  furnish  a  copy  of  the  notice  to  each  of  the 
mortgagees  of  record  of  any  portion  of  the  Property  permitted 
by  Section  402  hereof.   To  facilitate  the  operation  of  this 
Section,  the  Redeveloper  shall  at  all  times  keep  the  Authority 
provided  with  an  up-to-date  list  of  names  and  addresses  of 
mortgagees  and  holders  of  building  loan  agreements  from  whom 
the  Redeveloper  has  obtained  loans  as  permitted  under  this 
Agreement  for  redevelopment  operations.   Any  such  mortgagee  or 
holder  may  notify  the  Authority  of  its  address  and  request  that 
the  provisions  of  Section  907  as  they  relate  to  notices  apply 
to  it.   The  Authority  agrees  to  comply  with  any  such  request. 

Section  804:   Mortgagee  May  Cure  Breach  of  Redeveloper 

If  the  Redeveloper  has  received  notice  from  the  Authority 
of  a  default  under  this  Agreement  and  such  breach  is  not  cured 
by  the  Redeveloper  before  the  expiration  of  the  period  provided 
therefor,  the  holders  of  record  of  building  loan  agreements 
and/or  mortgages  on  any  portion  of  the  Property  permitted  by 
Section  402  hereof  may  cure  any  such  breach  upon  giving  written 
notice  of  their  intention  to  do  so  to  the  Authority  within 
sixty  (60)  days  after  such  holder  receives  notice  of  such 
breach  and  shall  thereupon  proceed  with  due  diligence  to  cure 
such  breach. 

Section  805:   Remedies  for  Other  Breaches 

It  is  understood  by  the  parties  hereto  that  in  the  event 
any  party  shall  fail  to  comply  with  or  violate  any  of  the  pro- 
visions of  this  Agreement,  then  the  other  party  hereto  may 
institute  such  actions  and  proceedings  as  may  be  appropriate, 
including  actions  and  proceedings  to  compel  specific  perfor- 
mance and  payment  of  all  damages,  expenses,  and  costs.   Neither 
these  remedies  nor  that  class  of  remedies  more  particularly 
described  in  this  Agreement  shall  be  exclusive  unless  specifi- 
cally so  described  provided  however  that  the  remedies  pre- 
scribed in  Sections  801  and  806  for  the  defaults  therein 
described  shall  be  exclusive. 

Section  806:   Equal  Opportunity  Compliance  Policy  and  Breach 
Thereof 

If,  at  any  time  prior  to  the  issuance  of  the  final 
Certificate  of  Completion  pursuant  to  the  terms  of  Section  304 
hereof,  the  Director  shall  find  the  Redeveloper  and/or  the 
Contractor  have  failed  to  comply  with  the  requirements  of  the 
Authority's  "Equal  Opportunity  Compliance  Policy"  a  copy  of 
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which  has  been  attached  hereto  as  Exhibit  E  and  initialed  by 
the  parties  hereto  for  identification,  or  the  provisions  of 
Sections  208(c)  or  306  hereof,  the  Director  shall  issue  notice 
of  such  finding,  setting  forth  the  reasons  therefor.   Such 
notice  shall  be  sent  to  the  Redeveloper  and  the  Contractor. 

The  Redeveloper  shall  thereupon  have  the  cure  rights  con- 
tained in  Section  802(a)  hereof  with  respect  to  such  failure 
and  the  holder  of  record  of  building  loan  agreements  and/or 
first  mortgage(s)  in  replacement  thereof  shall  have  the  cure 
rights  contained  in  Section  804  hereof  with  respect  to  such 
failure. 

The  Redeveloper  and/or  the  Contractor  shall  have  the  right 
to  appeal  such  finding  to  the  Authority  within  thirty  (30)  days 
of  receipt  of  the  notice  thereof.   Within  thirty  (30)  days 
after  receipt  by  the  Authority  of  written  notice  of  the 
Redeveloper ' s  and/or  the  Contractor's  intention  to  appeal  said 
finding  or  at  the  next  regular  meeting  of  the  Authority,  which- 
ever is  later,  the  Authority  shall  hear  such  appeal  at  a  public 
meeting . 

Upon  the  failure  of  the  Redeveloper  and/or  the  Contractor 
to  either  cure  such  failure  or  appeal  the  finding  of  the 
Director,  or  upon  a  determination  by  the  Authority,  subsequent 
to  any  appeal,  that  the  Redeveloper  and/or  the  Contractor  have 
failed  to  comply  with  the  requirements  of  the  Authority's 
"Equal  Opportunity  Compliance  Policy"  and  the  provisions  of 
Sections  208(c)  or  306  of  this  Agreement,  the  Authority  shall 
have  the  right  to  retain  the  amount  deposited  with  the 
Authority,  if  any,  pursuant  to  this  Agreement  and  remaining  on 
deposit  with  the  Authority,  as  full  liquidated  damages,  but  not 
as  a  penalty,  without  any  deduction  or  offset  whatsoever  and 
without  further  liability  to  the  Authority  on  the  part  of  the 
Redeveloper.   In  the  event  there  is  no  such  deposit,  the 
Authority  may  institute  such  actions  and  proceedings  as  may  be 
appropriate,  including  actions  and  proceedings  to  compel  spe- 
cific performance  and  payment  of  damages,  expenses,  and  costs. 
Notwithstanding  anything  to  the  contrary  contained  herein,  the 
rights  provided  to  the  Authority  pursuant  to  Section  305  hereof 
to  cancel,  terminate  or  suspend  this  Agreement  and  to  exercise 
the  remedies  provided  to  the  Authority  under  Section  802  (b) 
and  (d)  hereof  shall  not  be  available  in  the  case  of  any  find- 
ings by  the  Authority  of  past  failures  to  comply  with  the  Equal 
Opportunity  Compliance  Policy  attached  hereto  as  Exhibit  E, 
which  past  failures  are  no  longer  reasonably  susceptible  of 
cure  under  the  circumstances  and  the  Redeveloper  has  taken 
reasonable  steps  to  rectify  its  non-compliance  on  a  going- 
forward  basis.   Nothing  herein  shall  limit  the  remedies  which 
may  be  available  to  private  persons  affected  by  such  defaults 
of  the  Redeveloper. 
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upon  the  failure  of  the  Redeveloper  and/or  the  Contractor 
to  appeal  the  finding  of  the  Director,  or  upon  the  determi- 
nation by  the  Authority,  subsequent  to  an  appeal  of  the  finding 
that  the  Redeveloper  and/or  the  Contractor  have  failed  to 
comply  with  the  requirements  of  the  Authority's  "Equal 
Opportunity  Compliance  Policy"  or  the  terms  and  provisions  of 
Sections  208(c)  or  306  of  this  Agreement,  the  Director  shall 
send  a  notice  of  his  finding  and  any  Authority  action  related 
thereto  to  the  following: 

(a)  Secretary,  Department  of  Housing  and  Urban  Development; 

(b)  Regional  Administrator,  Department  of  Housing  and 
Urban  Development; 

(c)  Commissioner,  Federal  Housing  Administration; 

(d)  Director,  Boston  Office,  Federal  Housing 
Adm  inistration; 

Massachusetts  Committee  Against  Discrimination  in 


Association  of  General  Contractors; 

The  Building  Trades  Council; 

Mayor,  City  of  Boston; 

the  Lender;  and 

(j)   Such  other  interested  parties  as  the  Director  may  deem 
appropr  iate . 

ARTICLE  IX 

MISCELLANEOLS  PROVISIONS 

Section  901:   Obligations  and  Rights  and  Remedies  Cumulative 
and  Separable 

The  respective  rights  and  remedies  of  the  Authority  and  the 
Redeveloper,  whether  provided  by  this  Agreement  or  by  law, 
shall  be  cumulative,  and  the  exercise  of  any  one  or  more  of 
such  rights  or  remedies  shall  not  preclude  the  exercise,  at  the 
same  or  different  times  of  any  other  such  rights  or  remedies, 
except,  however,  that  the  remedies  prescribed  in  Section  801 
and  806  for  the  defaults  therein  described  shall  be  exclusive. 


(e) 

Housing ; 

(f) 

(g) 

(h) 

(i) 
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Section  902:   Finality  of  Approvals 

Where,  pursuant  to  this  Agreement,  any  document  or  proposed 
action  by  the  Redeveloper  is  submitted  by  it  to  the  Authority 
and  the  Redeveloper  has  been  notified  in  writing  by  the 
Authority  that  the  same  is  approved  or  is  satisfactory,  such 
determination  shall  be  conclusively  deemed  to  be  a  final  deter- 
mination by  the  Authority  with  respect  to  such  particular  docu- 
ment or  proposed  action  for  which  such  approval  or  notice  of 
satisfaction  was  given. 

Where  the  consent  or  approval  of  the  Authority  is  required 
hereunder,  such  consent  or  approval  shall  not  be  unreasonably 
withheld  or  delayed. 

Section  903:   How  Agreement  Affected  by  Provisions  Being  Held 
Invalid 

If  any  provisions  of  this  Agreement  are  held  invalid,  the 
remainder  of  this  Agreement  shall  not  be  affected  thereby  if 
such  remainder  would  then  continue  to  conform  to  the  require- 
ments of  applicable  laws  and  of  the  Plan. 

Section  904:   Covenants  to  be  Enforceable  by  Authority  and 
United  States 

The  covenants  herein  contained,  which  are  expressed  to  be 
covenants  running  with  the  land,  shall  be  stated  or  incorpo- 
rated by  reference  in  any  instrument  of  conveyance  or  lease 
relating  to  the  BRA  Parcel  or  any  portion  thereof  or  any  inter- 
est therein  and  shall  in  any  event  and  without  regard  to  tech- 
nical classification  or  designation,  legal  or  otherwise,  and 
except  only  as  otherwise  specifically  provided  in  this 
Agreement  be,  to  the  fullest  extent  permitted  by  law  and 
equity,  binding  for  the  benefit  and  in  favor  of,  and  enforce- 
able by,  the  Authority  (and  the  United  States  in  the  case  of 
the  covenants  provided  in  Section  301(a)(2)  hereof)  against  the 
Redeveloper  (including  its  successors  and  assigns  to  or  of  the 
BRA  Parcel  or  any  part  thereof  or  any  interest  therein  and  any 
party  in  possession  or  occupancy  of  the  Property  or  any  part 
thereof).   In  amplification,  and  not  in  restriction,  of  the 
provisions  hereof,  it  is  intended  and  agreed  that  the  Authority 
shall  be  deemed  a  beneficiary  of  the  covenants  provided  in 
Section  301(a)(2)  hereof,  both  for  and  in  their  or  its  own 
right  and  also  for  the  purpose  of  protecting  the  interests  of 
the  community  and  the  other  parties,  public  or  private,  in 
whose  favor  or  for  whose  benefit  such  covenants  have  been  pro- 
vided, and  such  covenants  shall  be  in  force  and  effect,  without 
regard  to  whether  the  Authority  or  the  United  States  has  at  any 
time  been,  remains  or  is  an  owner  or  in  possession  of  any  land 
to,  or  in  favor  of,  which  the  covenants  relate. 
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It  is  the  intention  of  the  Authority  that  the  covenants 
running  with  the  land  which  are  contained  in  any  instrument  of 
conveyance  relating  to  the  BRA  Parcel  shall  be  enforceable  only 
by  the  Authority  (and  the  United  States  in  the  case  of  the  cov- 
enant provided  in  Section  301  (a)  (2)  hereof)  and  those  holding 
title  to  an  interest  in  the  BRA  Parcel  and  that  such  covenants 
shall  not  be  enforceable  by  transferees  of  other  land  owned  by 
the  Authority  in  the  area  covered  by  the  Plan. 

Section  905:   Parties  Barred  From  Interest  in  Project 

No  members  of  the  Congress  of  the  United  States  of  America 
shall  be  admitted  to  any  share  or  part  of  the  Project,  or  to 
any  benefit  to  arise  therefrom. 

Section  906:   Authority's  Members  and  Officers  Barred  from 
Interest 

(a)  No  member,  official  or  employee  of  the  Authority  shall 
have  any  personal  interest,  direct  or  indirect,  in  this 
Agreement  or  the  Redeveloper,  nor  shall  any  such  member,  offi- 
cial, or  employee  participate  in  any  decision  relating  to  this 
Agreement  which  affects  his  personal  interest  or  the  interests 
of  any  corporation,  partnership,  or  association  in  which  he  is, 
directly  or  indirectly,  interested.   No  member,  official  or 
employee  of  the  Authority  shall  be  personally  liable  to  the 
Redeveloper  or  any  successor  in  interest  in  the  event  of  any 
default  or  breach  by  the  Authority  or  for  any  amount  which  may 
become  due  to  the  Redeveloper  or  to  its  successors  or  on  any 
obligations  under  the  terms  of  this  Agreement. 

(b)  After  the  date  hereinabove  first  written,  the 
Redeveloper  shall  not,  without  a  prior  finding  by  the  Authority 
that  such  action  is  consistent  with  the  public  interest,  employ 
in  connection  with  its  obligations  under  this  Agreement,  any 
person  who  has  participated  in  the  planning  or  execution  of  the 
Plan  or  related  project  and  who  is  named  on  any  list  which  may 
be  furnished  by  the  Authority  to  the  Redeveloper  as  having  so 
participated  or  permit  any  such  person  to  directly  or  indirect- 
ly acquire  an  interest  (except  an  interest  based  upon  the  own- 
ership of  its  capital  stock  if  such  stock  is  publicly  held  or 
offered)  in  the  Redeveloper  or  in  the  Property  prior  to  the 
completion  of  the  Project  thereon  in  accordance  with  this 
Agreement  and  the  Plan. 

(c)  The  Redeveloper  covenants  that  it  has  not  employed  or 
retained  any  company  or  person,  (other  than  a  full-time  bona 
fide  employee  working  for  the  Redeveloper  or  attorneys  at  law 
to  render  professional  services)  to  solicit  or  secure  this 
Agreement,  and  that  it  has  not  paid  or  agreed  to  pay  any  com- 
pany or  person  (other  than  such  an  employee  or  such  attorneys) 
any  gift,  contribution,  fee,  commission,  percentage,  or 
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brokerage  fee,  contingent  upon  or  resulting  from  the  execution 
of  this  Agreement. 

Section  907:   Approvals  and  Notices 

Except  as  otherwise  specifically  provided  in  this 
Agreement,  whenever  under  this  Agreement  approvals, 
authorizations,  determinations,  satisfactions,  or  waivers  are 
required  or  permitted,  such  approvals,  authorizations, 
determinations,  satisfactions  or  waivers  shall  be  effective  and 
valid  only  when  given  in  writing  signed  by  a  duly  authorized 
officer  of  the  Authority  or  partner  of  the  Redeveloper,  and 
sent  registered  or  certified  mail,  postage  prepaid,  return 
receipt  requested,  or  hand-delivered  or  delivered  by  recognized 
overnight  delivery  service  to  the  principal  office  of  the  party 
to  whom  it  is  directed,  which  are  as  follows: 

Redeveloper:         Commonwealth  Center  Limited  Partnership 

c/o  F.D.  Rich  Company  of  Boston, 

Inc . 
Attn:   Alexander  C.  Twining, 
Senior  Vice  President 
99  Summer  Street,  Suite  1800 
Boston,  Massachusetts  02110 

With  a 

copy  to:        John  A.  Kessler,  Jr.,  Esquire 

Gaston  &  Snow 
1  Federal  Street 
Boston,  Massachusetts   02110 

Authority:  Director 

Boston  Redevelopment  Authority 

City  Hall 

Boston,  Massachusetts  02201 

With  a  copy  to:      Boston  Redevelopment  Authority 

One  City  hall  Square 
Boston,  Massachusetts  02201 
Attention:   Chief  General  Counsel 

Lender : 


Any  such  notice  shall  be  deemed  to  have  been  given  when  it 
is  received  or  on  the  date  shown  on  receipt  of  the  delivery 
service  that  such  delivery  was  refused  during  normal  business 
hours . 

The  parties  shall  promptly  notify  each  other  of  any  change 
of  their  respective  addresses  set  forth  above. 
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Notices  and  other  connmunicat ions  to  mortgagees  and  holders 
of  construction  loan  agreements  shall  be  sent  registered  or 
certified  mail,  postage  pre-paid,  return  receipt  requested,  to 
the  last  known  address  of  the  party  concerned. 

Any  requests  for  approvals  made  to  the  Authority  by  the 
Redeveioper  where  such  approvals  shall  be  deemed  granted  after 
a  period  of  non-reply  by  the  Authority  shall,  as  a  condition  to 
the  effectiveness  thereof,  be  prefaced  with  the  following  lan- 
guage printed  in  capital  letters  in  boldface  type: 

"NOTICE 

THIS  REQUEST  FOR  APPROVAL  REQUIRES  IMMEDIATE  REPLY.   FAILLTtE 

TO  RESPOND  WITHIN  BUSINESS  DAYS  SHALL  RESULT  IN 

AUTOMAT  I C  APPROVAL . " 

Section  908:   Matters  to  be  Disregarded 

The  titles  of  the  several  articles  and  sections  of  this 
Agreement  are  inserted  for  convenience  of  reference  only  and 
shall  be  disregarded  in  construing  or  interpreting  any  of  the 
provisions  of  this  Agreement. 

Section  909:   Obligations  to  Continue 

Except  as  to  obligations  to  be  performed  at  or  prior  to  the 
time  of  closing  of  the  sale  and  conveyance  of  fee  simple  title 
to  and  delivery  of  possession  of  the  BRA  Parcel,  the  provisions 
of  this  Agreement  shall  survive  the  time  of  closing  and  the 
sale  and  conveyance  of  fee  simple  title  to  and  the  delivery  of 
possession  of  the  BRA  Parcel  to  the  Redeveioper,  but  shall  not 
survive  issuance  of  the  Certificate  of  Completion  by  the 
Authority  as  to  any  Phase  of  construction  of  the  Project  except 
to  the  extent  stated  herein,  in  such  Certificate  of  Completion 
or  in  the  Deed  (if  applicable). 

Section  910:   Excusable  Delays 

For  the  purposes  of  any  of  the  provisions  of  this 
Agreement,  neither  the  Authority  nor  the  Redeveioper,  as  the 
case  may  be,  shall  be  considered  in  breach  of  or  default  in  its 
obligations  with  respect  to  the  preparation  of  the  Property  for 
redevelopment,  or  the  commencement  and  completion  of  the  con- 
struction of  the  Phases  of  the  Project,  or  progress  in  respect 
thereto,  in  the  event  of  unavoidable  delay  in  performance  of 
such  obligations  due  to  causes  beyond  its  control  and  without 
its  fault  or  negligence,  including  but  not  restricted  to,  liti- 
gation and  appeals  therefrom,  acts  of  God,  or  of  the  public 
enemy,  acts  of  the  Government,  acts  of  the  other  party,  fires, 
floods,  epidemics,  quarantine  restrictions,  strikes,  freight 
embargoes,  and  unusually  severe  weather  or  delays  of 
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subcontractors  due  to  such  causes;  it  being  the  purpose  and 
intent  of  this  provision  that  in  the  event  of  the  occurrence  of 
any  such  enforced  delay,  the  time  or  times  for  performance  of 
the  obligations  of  the  Authority  with  respect  to  the  prepara- 
tion of  the  BRA  Parcel  for  redevelopment  or  of  the  Redeveloper 
with  respect  to  construction  of  each  Phase  of  construction  of 
the  Project,  as  the  case  may  be,  shall  be  extended  for  the 
period  of  the  enforced  delay.   Provided  that  the  party  seeking 
the  benefit  of  the  provisions  of  this  Section  shall,  within  a 
reasonable  period  after  the  beginning  of  any  such  enforced 
delay,  have  first  notified  the  other  party  thereof  in  writing 
stating  the  cause  or  causes  thereof  and  requesting  an  extension 
for  the  period  of  the  enforced  delay.   In  calculating  the 
length  of  the  delay,  the  Authority  shall  consider  not  only 
actual  work  stoppages  but  also  any  consequential  delays 
resulting  from  such  stoppages  as  well.   In  no  event  shall  any 
financing  difficulty  or  inability  to  secure  a  building  permit 
be  a  cause  for  an  extension  hereunder. 

Section  911:   Advertising 

The  Redeveloper  agrees  for  itself,  its  successors,  and 
assigns,  that  during  construction  and  thereafter  the 
Redeveloper,  and  its  successors  and  assigns,  shall  include  in 
all  advertising  for  the  sale  or  rental  of  the  Property  a  state- 
ment to  the  effect  (a)  that  the  Property  is  open  to  all  persons 
without  discrimination  on  the  basis  of  race,  religion,  sex, 
color  or  national  origin  and  (b)  that  there  shall  be  no  dis- 
crimination in  public  access  and  use  of  the  Property  to  the 
extent  that  it  is  open  to  the  public.   Without  limiting  the 
foregoing,  the  Redeveloper  shall  include  in  all  advertising 
(including  signs)  for  sale  and  rental  of  th  whole  or  any  part 
of  the  Property  the  legend  "An  Open  Occupancy  Building"  in  type 
or  lettering  of  easily  legible  size  and  design. 

Section  912:   Agreement  Subject  to  HUD  Concurrence 

This  Agreement  and  the  terms  hereof  are  subject  to  HUD 
approval,  and  in  the  event  that  HUD  disapproves  of  this 
Agreement  in  any  respect,  unless  the  parties  agree  to  make  such 
changes  as  HUD  may  require  for  its  approval,  then  (1)  the 
deposit  referred  to  in  Section  208  together  with  any  interest 
earned  thereon  shall  be  refunded;  (2)  all  other  obligations  of 
the  parties  hereto  shall  cease;  and  (3)  this  Agreement  shall  be 
void  and  without  recourse  to  the  parties  hereto. 

Section  913:   Agreement  Binding  on  Successors  and  Assigns 

The  respective  provisions  of  this  Agreement  shall  be  bind- 
ing upon,  and  shall  inure  to  the  benefit  of  the  successors  and 
assigns  of  the  Redeveloper  and  the  public  body  or  bodies 
succeeding  to  the  interests  of  the  Authority,  and  to  any  subse- 
quent grantees  of  the  Property. 
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Neither  the  Redeveloper  nor  any  successor  in  title  to  the 
Property  shall  be  liable  for  any  breach  hereof  accruing  after 
the  period  during  which  it  was  owner  of  the  Property  except  as 
provided  in  Section  401(c)  as  to  any  violation  which  shall  oc- 
cur prior  to  receipt  of  the  last  and  final  Certificate  of 
Completion  granted  pursuant  to  Section  304  hereof.   No  holder 
of  any  mortgage  on  the  Property  shall  be  deemed  to  be  the  owner 
thereof  until  it  shall  have  acquired  title  thereto. 

The  Authority  agrees  to  look  only  to  the  assets  of  the 
Redeveloper  and  not  to  the  assets  of  any  general  or  limited 
partner  of  the  Redeveloper  in  the  event  of  any  breach  by  the 
Redeveloper  of  its  obligations  hereunder,  it  being  understood 
that  in  no  event  shall  the  assets  of  any  general  or  limited 
partner  (present  or  future)  of  the  Redeveloper,  other  than 
their  interest  in  the  Property,  be  subject  to  liability  for  any 
such  breach. 

Section  914:   Amendment  of  Plan 

No  modification  or  amendment  of  any  provisions  of  the  Plan 
shall  be  effective  with  respect  to  the  Property,  unless  such 
modification  or  amendment  of  the  Plan  has  been  consented  to  by 
the  Redeveloper  and  everyone  entitled  to  be  given  notice  under 
Section  803  prior  to  becoming  effective  with  respect  to  the 
Redeveloper . 

Section  915:   Waivers 

Any  right  or  remedy  which  the  Authority  or  the  Redeveloper 
may  have  under  this  Agreement,  or  any  of  its  provisions,  may  be 
waived  in  writing  by  the  Authority  or  the  Redeveloper,  as  the 
case  may  be,  without  execution  of  a  new  or  supplementary 
Agreement  but  any  such  waiver  shall  not  affect  any  other  rights 
not  specifically  waived,  and  no  waiver  by  the  Redeveloper  of 
any  right  hereunder  shall  be  effective  unless  approved  in  writ- 
ing by  everyone  then  entitled  to  be  given  notice  under  Section 
803. 

Section  916:   Estoppel  Affidavits 

The  Authority  shall,  from  time  to  time,  without  additional 
consideration,  deliver  Estoppel  Affidavits,  consisting  of 
statements,  if  true,  that  this  Agreement  is  in  full  force  and 
effect,  that  there  exists  no  condition  or  event  which  then  con- 
stitutes or  with  the  giving  of  notice  or  the  passage  of  time  or 
both,  would  constitute,  a  default  hereunder,  and  that  this 
Agreement  has  not  been  modified  or  amended,  unless  there  shall 
then  exist  some  such  condition  or  event,  or  there  has  been  some 
modification  or  amendment  of  this  Agreement,  in  which  event 
said  Affidavit  shall  set  forth  any  such  condition,  event,  modi- 
fication or  amendment. 
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IN  WITNESS  WHEREOF,  as  of  this 


day  of 


1989,  at 


Boston,  Massachusetts,  the  parties  hereto  have  caused  this 
Agreement  to  be  signed,  sealed  and  delivered  in  five  counter- 
parts by  their  duly  authorized  officer  or  agent,  respectively, 


Signed,  sealed  and 
delivered  in  the 
presence  of: 


BOSTON  REDEVELOPMENT  AUTHORITY 


By; 


Stephen  Coyle,  Director 


COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 

By:   F.D.  RICH  OF  BOSTON,  INC. 
General  Partner 


By:. 


Thomas  L.  Rich 
Its  President 


Approved  as  to  form; 


By:   Casa  Development,  Inc 
General  Partner 


Chief  General  Counsel 

Boston  Redevelopment  Authority 


By; 


Thomas  J.  Teuten 
Its  President 
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COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  ss 


1989 


Then  personally  appeared  the  above-named  Stephen  Coyle, 
Director  of  the  Boston  Redevelopment  Authority  who  executed 
the  foregoing  instrument  on  behalf  of  the  Boston  Redevelopment 
Authority  and  acknowledged  the  same  to  be  his  free  act  and  deed 
and  the  free  act  and  deed  of  said  Authority,  before  me. 


Notary  Public 


My  commission  expires: 


COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  ss 


1989 


Then  personally  appeared  the  above-named  Thomas  L.  Rich, 
President  of  F.D.  Rich  of  Boston,  Inc.,  a  General  Partner  of 
Commonwealth  Center  Limited  Partnership,  who  executed  the  fore- 
going instrument  on  behalf  of  said  corporation  as  General 
Partner  and  acknowledged  the  same  to  be  his  free  act  and  deed 
in  such  capacity  and  the  free  act  and  deed  of  said  corporation, 
and  the  free  act  and  deed  of  said  limited  partnership  before  me 


Notary  Public 


My  commission  expires 


COMMONWEALTH  OF  MASSACHUSETTS 


Suffolk,  ss 


1989 


Then  personally  appeared  the  above-named  Thomas  J.  Teuten, 
President  of  Casa  Development  Inc.,  a  General  Partner  of 
Commonwealth  Center  Limited  Partnership,  who  executed  the  fore- 
going instrument  on  behalf  of  said  corporation  as  General 
Partner  and  acknowledged  the  same  to  be  his  free  act  and  deed 
in  such  capacity  and  the  free  act  and  deed  of  said  corporation, 
and  the  free  act  and  deed  of  said  limited  partnership  before  me 


My  commission  expires: 


Notary  Public 
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EXHIBIT  A 


That  certain  parcel  of  land  situated  in  Boston, 
Massachusetts,  consisting  of  6,814  square  feet,  more  or  less, 
and  shown  as  "Boston  Redevelopment  Authority"  on  a  plan  of  land 
entitled  "1  -  21  Boylston  St.:  Plan  of  Land  in  Boston,  MA" 
dated  February  23,  1989,  prepared  by  William  S.  Crocker  Co., 
Survey  Engineers. 


2004m 


EXHIBIT  B 
Plan  of  the  Property 
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6/22/89 
EXHIBIT  C 
COMMONWEALTH  CENTER 
DESIGN  DOCUMENTS 

PREPARED  BY 
KOHN  PEDERSEN  &  FOX  ASSOCIATES,  P.C. 

PARCEL  30  DESIGN  DEVELOPMENT  DOCUMENTS  -  dated  5/10/89 
A-OOl      DRAWING  INDEX 

A-002      SITE  SURVEY  1/32" 

A-003      ARCHITECTURAL  SITE  PLAN  1/32" 

A-004      LEVELS  P3-P5  1/15" 

A-005      LEVEL  P2  1/16" 

A-006      LEVEL  PI  1/16" 

A-007      GROUND  LEVEL  1/16" 

A-008      LEVEL  2  1/16" 

A-009      LEVEL  3  1/16" 

A-OlO      LEVEL  4-5  -  OFFICE  1/16" 

A-011      LEVEL  6  -  OFFICE  1/16" 

A-G12      LEVEL  7  -  OFFICE  1/16" 

A-013      LEVEL  8  -  OFFICE  1/16" 

A-014      LEVEL  9  -  OFFICE  1/16" 

A-015      LEVEL  10-12  -  OFFICE  1/16" 

A-016      LEVEL  13-15  -  OFFICE  1/16" 

A-017      LEVEL  16-31  -  OFFICE  1/16" 

A-018      LEVEL  32,  ROOF  -  OFFICE  1/16" 

A-019      COMPOSITE  ROOF  PLAN  1/16" 

A-020      LEVELS  5-6  -  HOTEL  1/16" 

A-021      LEVELS  7-9  -  HOTEL  1/16" 

A-022      LEVELS  10-12  -  HOTEL  ,  1/16" 

A-023      LEVELS  13-15,  ROOF  -  HOTEL  1/16" 

A-024      NORTH  ELEVATION  -  OFFICE  TOWER  1/16" 

A-025      EAST  ELEVATION  -  OFFICE  TOWER  1/15" 


A-026  SOUTH  ELEVATION  -  OFFICE  TOWER  1/16" 

A-027  WEST  ELEVATION  -  OFFICE  TOWER  1/16" 

A-02a  PARTIAL  EAST  ELEVATION  -  OFFICE  BASE  1/8" 

A-029  PARTIAL  SOUTH  ELEVATION  -  OFFICE  BASE  1/8" 

A-03  0  TYPICAL  WALL  DETAILS  -  OFFICE  TOWER  3/8" 

A-031  TYPICAL  TURRET/LANTERN  DETAILS  -  OFFICE  TOWER   3/8" 

A-032  OFFICE  BASE  SECTIONS  -  WASHINGTON  STREET  3/8" 

A-033  OFFICE  BASE  SECTIONS  -  BOYLSTON  STREET  3/8" 

A-034  OFFICE  BASE  PLAN  SECTIONS  I  3/8" 

A-035  NORTH  AND  SOUTH  ELEVATIONS  -  HOTEL  1/16" 

A-036  EAST  AND  WEST  ELEVATIONS  -  HOTEL  1/15" 

A-037  PARTIAL  NORTH  AND  EAST  ELEVATIONS  -  HOTEL  1/8" 

A-038  TYPICAL  WALL  DETAILS  -  HOTEL  3/8" 

A-039  TYPICAL  BASE  DETAILS  -  HOTEL  3/8" 

A-040  GROUND  LEVEL  REFLECTED  CEILING  PLAN  1/16" 

A-041  LEVEL  2  REFLECTED  CEILING  PLAN  1/16" 

A-042  LEVEL  3  REFLECTED  CEILING  PLAN  1/16" 

A-043  OFFICE  LOBBY  1/8" 

A-044  ATRIUM  ELEVATIONS  3/8" 

A-045  CROSS  SECTIONS  THRU  PARCEL  30  1/15" 

A-04  5  TRANSVERSE  SECTION  THRU  PARCEL  3  0  1/16" 

A-047  SECTION  THRU  HOTEL  1/16" 

A-048  EXTERIOR  MAINTENANCE  SYSTEM  1/15" 


■2- 


KEITH  BLOCK  DOCUMENTS 


DRAWING  1 
DRAWING  2 
DRAWING  3 
DRAWING  4 
DRAWING  5 
DRAWING  6 
DRAWING  7 


GROUND  FLOOR 

2ND  FLOOR 

FLOORS  3-5 

FLOORS  6-12 

FLOORS  13-24 

FLOORS  24-30 

SECTION  THROUGH 
KEITH  BLOCK 


1/32" 
1/32" 
1/32" 

1/32" 
1/32" 
1/32" 
1/60" 


1' 

1' 
1' 
1' 
1" 
1' 
1' 


EXHIBIT  D 

Letter  of  Intent  by  Contractor 
Regarding  Nondiscrimination  in  Employment 
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EXHIBIT  E 

Equal  Opportunity  Compliance  Policy 
of  the  Boston  Redevelopment  Authority 
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EXHIBIT  F 

Commonwealth  of  Massachusetts  Equal 

Employment  Opportunity  Anti-Discrimination 

and  Affirmative  Action  Program 
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EXHIBIT  G 

City  of  Boston  Contract 
Compliance  Program 


-54- 


1835S 


COMMONWEALTH  CENTER 
CULTURAL  FACILITIES  AGREEMENT 


AGREEMENT  between  COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP,  a  limited  partnership  of  which  F.D.  Rich  Company 
of  Boston,  Inc.  and  Casa  Development,  Inc.,  (which  is  a  wholly- 
owned  subsidiary  of  A.W.  Perry,  Inc.),  are  the  general  partners 
(hereinafter  the  "Developer"),  and  THE  BOSTON  CUXTURAL 
CORPORATION,  a  Massachusetts  corporation  (hereinafter  the 
"BCC"),  or  if  the  Boston  Cultural  Corporation  is  not  effective 
or  authorized  to  enter  into  this  agreement,  the  BOSTON 
REDEVELOPMENT  AUTHORITY  ("BRA"),  acting  on  behalf  of  the 
Boston  Cultural  Corporation. 

WHEREAS,  the  Developer  desires  to  provide  for  a  process 
by  which  the  Developer  can  contribute  to  the  construction  of 
cultural  facilities  within  a  portion  of  the  Midtown  Cultural 
District  and  thereby  meet  the  requirements  of  Section  38-14  of 
the  Boston  Zoning  Code;  and 

WHEREAS,  BCC  desires  to  acquire  cultural  facilities  which 
are  consistent  with  the  Midtown  Cultural  District  plan; 

NOW,  THEREFORE,  in  consideration  of  the  premises  and  the 
obligations  of  each  of  the  parties  herein  contained  to  be 
performed,  the  parties  hereto  agree  as  follows: 

A.  RENOVATION  OF  PARAMOUNT  THEATER 

The  Developer  shall  complete  detailed  design  and  shall 
construct  renovations  to  the  existing  Paramount  Theater  (the 
"Building")  located  at  549-563  Washington  Street,  Boston, 
Massachusetts  into  two  performing  arts  theaters.   The 
Washington  Street  facade,  the  marquee  and  the  surface  detailing 
of  the  interior  historic  walls  and  ceiling  of  the  Building 
(collectively  the  "Historic  Restoration")  shall  be  restored 
substantially  in  accordance  with  the  Section  8.22  General 
Standards  and  Criteria  and  Section  9.0  Specific  Standards  and 
Criteria  of  the  Paramount  Theater:  Design  and  Development 
Guidelines:  issued  by  the  City  of  Boston  Public  Facilities 


Commission  (the  "Historic  Design  and  Development  Guidelines"). 
In  addition,  the  Developer  shall  complete  detailed  design  and 
shall  construct  cultural  facilities  within  and  behind  the 
existing  Building;  the  cultural  facilities  shall  consist  of  a 
499-seat  dance  theater,  a  199-seat  multi-use  studio  theater 
(the  two  of  which  are  collectively  referred  to  as  the 
"Theaters"),  and  support  space,  including,  but  not  limited  to, 
rehearsal  space,  administrative  space,  dressing  rooms,  and 
lobby  areas  (collectively  the  "Support  Facilities")  fully 
equipped  to  be  functional  for  the  Intended  Uses  (defined  below) 
in  accordance  with  the  design,  equipment  and  finish 
requirements  as  outlined  in  the  Exhibits  listed  in  paragraph  1 
below  (the  Theaters  and  the  Support  Facilities  are  collectively 
referred  to  herein  as  the  "Cultural  Facilities"). 

1 .   Design 

Promptly  after  the  execution  of  this  Agreement,  the 
Developer  shall  develop,  through  its  theater  architect.  Hardy 
Holzmann  Pfeifer  Associates,  P.C.  (the  "Theater  Architect"), 
construction  plans  and  specifications  for  the  Cultural 
Facilities  within  the  limitations  of  paragraphs  2  and  3  below, 
substantially  in  accordance  with  the  Preliminary  Plans  attached 
hereto  as  Exhibit  A,  the  Outline  Program  attached  hereto  as 
Exhibit  B,  the  Facilities  Specifications  attached  hereto  as 
Exhibit  C,  and  the  Equipment  Specifications  attached  hereto  as 
Exhibit  D  as  such  plans  become  more  fully  developed  into  final 
working  drawings  and  specifications  (the  "Paramount 
Construction  Plans").   The  Theaters  will  contain  functional 
seating,  with  carpeted  floors.   The  499-seat  dance  theater 
shall  be  restored  in  accordance  with  the  requirements  of  the 
Boston  Landmarks  Commission.   The  lobby  areas  will  also  be 
restored.   All  areas  will  have  complete  fire  protection, 
heating,  ventilating  and  air  conditioning  systems.   Electric 
service  will  be  designed  to  provide  appropriate  theater  and 
stage  lighting.   Both  stages  will  have  a  resilient  wood  floor 
covering  the  stages,  wings  and  crossovers.   The  large  theater 
will  have  a  steel  grid  overhead  to  fly  stage  sets.   Both  stages 
will  be  served  by  support  areas,  including,  but  not  limited  to, 
changing  rooms,  toilets,  and  set  storage  areas.   The  space 
between  the  two  theaters  will  be  acoustically  separated  to 
provide  complete  noise  isolation  between  the  two  theaters  and 
between  the  two  theaters  and  their  respective  support  spaces 
provided  that  such  spaces  are  used  for  the  Intended  Uses 
(defined  below).   Acoustic  quality  within  each  theater  will 
also  be  ensured  in  accordance  with  industry  standards 
pertaining  to  theaters  designed  and  used  specifically  for  the 
Intended  Uses.   The  199-seat  theater  will  receive  a  level  of 
finish  appropriate  for  use  as  an  informal  studio  theater. 
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2 .  Cost  of  Development  of  the  Cultural  Facilities 

The  Paramount  Construction  Plans  shall  be  developed  as  set 
forth  above  in  the  context  of  the  mutual  understanding  of  the 
parties  that  their  goal  is  to  produce  two  Theaters  and  their 
Support  Facilities  that  are  functionally  adequate  for  their 
Intended  Uses.   The  "Intended  Uses"  are  dance  for  the  499-seat 
theater  and  music,  dance  or  drama  for  the  199-seat  theater. 
The  "Cultural  Facilities  Cost"  shall  include  design, 
engineering,  legal,  carrying,  construction  and  fit-up  costs, 
and  all  other  costs  of  the  design,  construction  or  renovation 
as  are  mutually  agreed  to  in  the  budget  for  the  Cultural 
Facilities  developed  in  accordance  with  this  Agreement,  except 
for  the  cost  of  the  Historic  Restoration  which  shall  be 
completed  at  the  Developer's  sole  cost  and  expense.   The  total 
Cultural  Facilities  Cost  shall  be  no  greater  than  $10,000,000 
(the  "Developer's  Contribution"),  except  that,  subject  to  the 
procedure  set  forth  below  for  the  identification  and  limitation 
of  such  Cost,  the  Developer  agrees  that  if  the  total  Cultural 
Facilities  Cost  to  construct  functionally  adequate  Theaters  and 
Support  Facilities  is  greater  than  the  amount  of  the 
Developer's  Contribution,  the  Developer  shall  nevertheless  pay 
such  cost.   In  the  event  the  Cultural  Facilities  are 
constructed  in  accordance  with  the  foregoing  at  a  total  cost 
which  is  less  than  the  Developer's  Contribution,  the  remainder 
of  the  Developer's  Contribution  shall  be  made  available  for  the 
BCC's  purposes,  as  the  BCC  may  direct  by  notice  to  the 
Developer,  after  completion  of  the  Cultural  Facilities. 

3 .  Procedure  for  Development  of  Plans  and  Costs 

Promptly  after  the  execution  of  this  Agreement,  BCC  agrees 
to  designate  a  single  contact  person  to  whom  the  Developer 
shall  direct  all  information,  documents  and  inquiries 
concerning  the  development  of  plans  and  costs  for  the  Cultural 
Facilities  (the  "BCC  Contact"),  as  the  same  may  be  changed  at 
the  BCC's  sole  discretion,  provided  that  the  BCC  shall  give  the 
Developer  written  notice  of  any  change  in  the  BCC  Contact.   At 
each  stage  of  the  development  of  the  Paramount  Construction 
Plans  i.e.  Schematic  Design,  Design  Development,  and 
Construction  Documents,  the  Developer  agrees  to  provide  to  the 
BCC  Contact  promptly  after  they  are  completed,  all  plans,  cost 
estimates  and  development  budgets  for  the  Cultural  Facilities 
for  review,  and  to  consult  with  the  BCC  Contact  concerning  the 
choices  to  be  made  between  alternative  facilities  or  equipment 
which  might  be  included  in  such  Plans,  or  which  might  have  to 
be  eliminated  in  order  to  be  within  the  cost  limitations  of 
this  Agreement,  as  the  case  may -be,  such  that  the  resulting 
Plans,  at  each  stage  of  their  development,  will  comply  with  the 
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requirements  of  this  Agreement  as  to  the  Cultural  Facilities 
Cost.   The  Developer  agrees  to  respond  reasonably  promptly  to 
any  reasonable  inquiry  received  from  the  BCC  Contract 
concerning  the  status  of  any  such  plans,  cost  estimates  or 
development  budgets.   Within  thirty  (30)  days  of  receipt  of  any 
such  set  of  plans  or  cost  estimates,  the  BCC  Contact  shall 
provide  to  the  Developer  the  decision  of  the  BCC  responding  to 
all  questions  or  choices  raised  by  the  Developer  in  such  set 
ofplans  or  costs  estimates,  such  that  the  Developer  can  proceed 
with  the  next  stage  of  plan  development  based  upon  an  approach 
approved  by  BCC  within  the  requirements  and  limitations  of  this 
Agreement.   If  after  such  consultation  between  the  Developer 
and  BCC  and  a  final  determination  by  the  Developer  for  the 
applicable  stage  of  the  plans  as  to  the  substance  of  the  plans 
and  cost  estimates  which  conform  to  this  Agreement,  the  BCC 
nevertheless  disagrees  with  the  Developer  as  to  whether  certain 
substitutes  should  be  made  in  the  plans,  the  BCC  shall  give 
notice  thereof  to  the  Developer  specifying  with  particularity 
the  substitution  proposed  which  will  meet  the  requirements  of 
this  Agreement.   If  the  Developer  disagrees  that  such 
substitution  complies  with  the  requests  of  this  Agreement  such 
disagreement  shall  be  finally  determined  by  arbitration. 

4 .  Other  Approvals 

The  Paramount  Construction  Plans  for  all  of  the  Historic 
Restoration,  the  Cultural  Facilities  and  any  changes  to  the 
Building  shall  be  (a)  subject  to  approval  by  the  Boston 
Landmarks  Commission  in  accordance  with  the  Commission's  design 
criteria;  (b)  in  compliance  with  the  Boston  Zoning  Code, 
including  without  limitation,  any  provisions  governing  the 
Midtown  Cultural  District  or  the  Development  Plan  adopted  for 
the  Planned  Development  Area  in  which  the  Building  is  proposed 
to  be  located;  (c)  in  compliance  with  all  easements  and 
restrictions  of  record  which  affect  the  property  on  which  the 
Building  is  located;  and  (d)  in  compliance  with  any  other 
applicable  requirements  of  the  BRA  or  any  other  governmental 
body  having  jurisdiction  over  the  Building  or  the  renovation 
thereof . 

5 .  Commencement  and  Completion  of  Construction 

The  Developer  agrees  to  commence  construction  of  the 
Cultural  Facilities  in  accordance  with  the  Paramount 
Construction  Plans  as  soon  as  is  reasonably  practical  after 
construction  financing  is  obtained  and  closed  for  the  combined 
project  consisting  of  the  Cultural  Facilities  and  a  major 
mixed-use  office  and  retail  development  proposed  to  be  located 
generally  at  the  corner  of  Boylston  and  Washington  Streets 
known  as  Commonwealth  Center-Phase  I  ("Phase  I")  in  accordance 


0307c 


with  a  Land  Disposition  Agreement  between  the  Developer  and  the 
BRA  (the  "LDA"),  it  being  the  understanding  of  the  parties 
hereto  that  since  the  construction  of  the  Cultural  Facilities 
is  not  financible  alone,  that  the  construction  of  the  Cultural 
Facilities  is  dependent  upon  funds  from  the  construction  loan 
for  Phase  I.   Subject  to  causes  reasonably  beyond  its  control, 
after  commencement  of  construction,  the  Developer  agrees  to 
exercise  reasonable  diligence  in  prosecuting  such  construction 
to  completion.   In  accordance  with  the  provisions  of  the  LDA 
and  the  Cooperation  Agreement  between  the  Developer  and  the  BRA 
governing  the  entire  project  known  as  Commonwealth  Center,  the 
construction  of  the  Cultural  Facilities  shall  proceed  on 
substantially  the  same  schedule  as  the  construction  of  Phase  I 
which  is  required  to  be  within  180  days  of  the  delivery  of  the 
deed  of  the  BRA  Parcel  as  defined  in  and  in  accordance  with  the 
LDA,  and  shall  be  completed  to  the  point  that  such  Facilities 
are  eligible  for  a  certificate  of  occupancy  from  the  City  of 
Boston  Inspectional  Services  Department  on  or  before  the 
issuance  of  a  Certificate  of  Completion  for  Phase  I  under  the 
LDA.   In  the  evenc  that  the  completion  of  the  Cultural 
Facilities  is  delayed  by  any  cause  reasonably  beyond  the 
Developer's  control,  including,  without  limitation,  delays  by 
BCC  in  supplying  information  or  unreasonably  withholding  or 
delaying  its  approvals  hereunder,  strikes,  acts  of  God  or  any 
casualty  to  the  Building,  the  Developer  shall  nevertheless  make 
reasonable  and  diligent  efforts  to  complete  the  Cultural 
Facilities  prior  to  the  time  that  Phase  I  would  be  eligible  to 
receive  a  Certificate  of  Completion  in  accordance  with  the 
provisions  of  the  LDA,  but  if  despite  such  efforts  the  Cultural 
Facilities  are  not  yet  complete,  the  period  of  time  for 
completion  of  the  Cultural  Facilities  shall  be  deemed  to  be 
extended  for  up  to  the  period  of  such  delays  beyond  the  control 
of  the  Developer,  and  the  Certificate  of  Completion  shall  issue 
for  Phase  I,  but  no  certificates  of  occupancy  for  any  tenant 
space  in  Phase  I  shall  be  issued  after  the  period  of  such 
extension  until  a  certificate  of  occupancy  has  been  issued  for 
the  Cultural  Facilities.   During  construction  of  the  Cultural 
Facilities,  the  Developer  shall  afford  reasonable  access  to  the 
Building,  after  rasonable  advance  notice  thereof,  to  the  BCC 
contact  or  a  construction  professional  designated  by  the  BCC 
contact,  to  permit  verification  of  site  conditions  and 
construction  status.   The  Developer  shall  make  reasonable 
efforts  to  minimize  the  impact  on  use  of  the  Cultural 
Facilities  by  construction  of  the  Developer's  project  abutting 
the  Building,  and  shall  consult  with  the  BCC  in  an  effort  to 
minimize  such  impact  as  shall  be  more  explicitly  set  forth  in 
the  Lease  referred  to  below.   During  renovation  of  the  Building 
and  construction  of  the  Cultural  Facilities,  until  such  time  as 
the  Building  shall  be  leased  to  BCC,  the  Developer  shall 
maintain  insurance  on  the  Building  on  terms  consistent  with 
those  required  for  Phase  I  under  Article  VII  of  the  LDA. 
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B.  LEASE  OF  THE  BUILDING 

Promptly  after  the  execution  of  this  Agreement,  the 
Developer  and  BCC  agree  to  enter  into  good  faith  negotiations 
for  a  net  lease  of  the  Building  to  BCC  (the  "Lease")  for  a  term 
of  99  years,  at  a  rent  of  $1.00  per  year  in  addition  to  the 
costs  customarily  paid  by  a  tenant  in  a  so-called  "triple-net" 
lease  of  a  building,  with  the  goal  of  completing  and  executing 
such  Lease  at  or  prior  to  the  time  that  certificates  of 
occupancy  are  issued  for  the  Cultural  Facilities.   The  terms  of 
such  lease  shall  also  include  (a)  a  requirement  that  the 
Cultural  Facilities  will  be  in  use  at  such  times  of  year  as  are 
prevalent  in  the  industry,  and  on  such  days  and  at  such  times 
of  day  as  the  parties  shall  more  particularly  agree  in  the 
Lease,  such  that  the  Cultural  Facilities  are  not  permitted  to 
be  dark  or  inactive  with  the  resulting  negative  impacts  upon 
the  Commonwealth  Center  project,  particularly  Phase  II  of  such 
project  which  immediately  abuts  the  Building;  and  (b)  terms 
requiring  that  the  type  of  productions  scheduled  for  the 
Cultural  Facilities  be  limited  to  those  contemplated  by  the 
corporate  documents  of  the  BCC,  namely  arts,  culture  and  arts 
education  in  the  Midtown  Cultural  District  for  the  diverse 
people  of  Boston  and  the  New  England  region;  it  being  the 
understanding  of  the  parties  that  the  continuity  and  type  of 
productions  during  the  term  of  the  Lease  is  of  great  importance 
to  the  Developer  and  the  viability  of  its  Commonwealth  Center 
project.   The  Lease  shall  also  provide  a  reasonable  mechanism 
by  which  the  Developer  and  BCC  agree  to  cooperate  in  attempting 
to  obtain  a  valuation  of  the  Building  for  real  estate  tax 
purposes  which  reflects  the  lowest  value  reasonably  achievable 
so  as  to  reduce  the  taxes  payable  by  BCC  under  the  Lease, 
including,  without  limitation,  the  filing  of  abatement 
applications  and  other  related  proceedings.   The  Developer 
agrees  to  make  reasonable  efforts  in  the  circumstances,  to 
obtain  from  any  future  mortgagee  of  the  Building  a  so-called 
Non-Disturbance  and  Attornment  Agreement  in  the  usual  form  used 
by  such  mortgagee,  which  will  provide  in  substance  that  such 
mortgagee  will  not  disturb  the  possession  of  BCC  under  the 
Lease  provided  that  BCC  agrees  to  attorn  to  such  mortgagee. 
The  term  "reasonable  efforts"  as  used  in  the  preceding 
sentence,  shall  in  no  event  include  any  efforts  which  would 
hinder  or  otherwise  threaten  obtaining  or  maintaining  such 
financing  for  the  Building  or  any  other  portion  of  the 
Commonwealth  Center  project  by  the  Developer. 

C.  LEASE  OF  AIR  RIGHTS  FOR  ADDITIONAL  CULTURAL  FACILITIES 

1.    The  Developer  agrees  to  promptly  provide  to  BCC 
general  plans  for  the  construction  of  loading  and  service 
facilities  and  other  facilities  ancillary  to  the  Building 
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(collectively  the  "Developer's  Facilities")  on  the  areas  marked 
"Area  I"  and  "Area  II"  on  the  plan  attached  hereto  as  Exhibit 
E.   The  location  of  the  boundary  between  Areas  I  and  II  shall 
be  subject  to  adjustment  by  the  Developer  in  its  sole 
discretion  in  connection  with  the  development  of  plans  or 
facilities  to  serve  the  Building  on  Area  I  (as  so  adjusted, 
such  areas  are  referred  to  as  "Area  I"  and  "Area  II").   Subject 
to  the  terms  and  conditions  set  forth  below,  the  Developer 
agrees  to  include  in  the  Lease  to  BCC  the  so-called  "air 
rights"  over,  and  rights  to  support  on,  the  Developer's 
Facilities  on  Areas  I  and  II  for  additional  cultural  facilities 
up  to  a  height  of  ninety  (90)  feet  above  grade.   The  height  of 
the  Developer's  Facilities  on  Area  I  may  be  as  high  as  the 
Building;  the  height  of  the  Developer's  Facilities  on  Area  II 
may  be  that  height  required  for  conventional  freight  and 
loading  facilities  located  above  grade  level  serving  a  major 
newly  constructed  office  building  in  the  City  of  Boston. 
Within  sixty  (60)  days  of  receipt  of  such  general  plans  for  the 
Developer's  Facilities,  BCC  agrees  to  submit  to  the  Developer 
up  to  three  (3)  alternative  pre-schematic  plans  for  use  of  the 
air  rights  over  Area  I  (and/or  Area  II,  at  the  option  of  BCC). 
The  Developer  agrees  to  promptly  assess  the  structural 
requirements  for  up  to  three  alternative  plans  for  use  of  the 
air  rights  over  Areas  I  and/or  II,  as  the  case  may  be,  and 
provide  BCC  with  construction  cost  estimates  within  sixty  (60) 
days  for  the  cost  of  incorporating  such  structural  support  into 
the  Developer's  Facilities  (above  the  cost  of  such  Facilities 
below  grade  if  such  structural  support  for  air  rights 
facilities  were  not  included).   Within  thirty  (30)  days  of 
receipt  of  such  cost  estimates,  BCC  shall  give  notice  to  the 
Developer  either  (i)  selecting  one  alternative  air  rights 
development  scheme,  agreeing  to  pay  the  cost  thereof  and 
delivering  evidence  reasonably  satisfactory  to  the  Developer 
that  it  has  the  financial  capability  to  pay  such  costs  at  the 
time  that  such  costs  are  due  from  the  Developer  to  its 
construction  contractor,  or  (ii)  stating  that  BCC  waives  its 
right  to  lease  such  air  rights  on  Area  I.  Provided  such  notice 
electing  to  proceed  with  the  development  of  such  air  rights  is 
timely  received  by  the  Developer,  the  Developer  shall  lease  to 
BCC  the  air  rights  to  construct  and  maintain  such  air-rights 
facilities  above  the  Developer's  Facilities  on  Area  I,  at  the 
sole  cost  and  expense  of  BCC,  including,  without  limitation, 
the  cost  of  obtaining  all  necessary  permits  including  any 
zoning  relief,  for  a  term  ending  on  the  expiration  of  the  ter 
of  the  lease  of  the  Building  referred  to  in  Section  B  above. 


essentially  the  same  terms  and  conditions,  namely  a  triple-net 
lease  of  such  facilities  for  the  BCC ' s  cultural  uses  with  BCC 


m 
on 


paying  all  costs  and  expenses  ordinarily  associated  with  such  a 
triple  net  lease  and  with  similar  reasonable  controls  on 
continuity  of  use  and  financial  stability.   The  Developer 
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agrees  to  enter  into  good  faith  negotiations  of  the  detailed 

terms  of  such  lease  promptly  after  BCC  gives  notice  to  the 

Developer  that  it  will  lease  such  air  rights  for  particular 
facilities  as  set  forth  above. 


D.  COOPERATION:  ARBITRATION  BY  THE  BRA 

The  Developer  and  the  BCC  agree  to  negotiate  in  good  faith 
to  finalize  the  Paramount  Construction  Plans  and  the  air  rights 
foundation  plans  and  shall  cooperate  in  all  aspects  of  the 
restoration  of  the  Paramount  Theater,  the  construction  of  the 
Cultural  Facilities  and  the  air  rights  facilities.   In  the 
event  that  the  Developer  and  the  BCC  are  unable  to  agree  on  any 
aspect  of  such  planning  and  construction,  either  party  may 
submit  such  dispute  to  the  BRA  for  resolution  (if  the  BRA  is 
not  acting  for  the  BCC  in  accordance  with  the  terms  of  this 
Agreement),  and  the  BRA  shall  act  as  final  arbitrator. 

E.  NOTICES 

All  notices  or  other  communications  required  or  permitted 
to  be  given  under  this  Agreement  shall  be  in  writing,  signed  by 
a  duly  authorized  officer  or  representative  of  the 
Developer , BCC  or  the  BRA,  as  the  case  may  be,  and  shall  either 
be  hand-delivered,  delivered  by  recognized  overnight  delivery 
service  to  the  principal  office  of  the  party  to  whom  it  is 
directed  as  noted  below  or  mailed  postage  pre-paid,  by 
certified  mail,  return  receipt  requested  to  such  principal 
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office  and  shall  be  deemed  given  when  delivered  or  on  the  date 
shown  on  the  receipt  of  the  delivery  service  that  such  delivery 
was  refused  during  normal  business  hours: 


Commonwealth  Center  Limited 

Partnership 

c/o  F.D.  Rich  Company  of 

Boston,  Inc. 
99  Summer  Street 
Suite  1800 

Boston,  Massachusetts  02110 
Attention:  Alexander  C.  Twining 
Vice  President 

with  a  copy  to  John  A.  Kessler,  Jr.,  Esq. 

Gaston  &  Snow 
One  Federal  Street 
Boston,  Massachusetts  02110 


Boston  Cultural  Corporation 


Attention: 


Boston  Redevelopment  Authority 
Director's  Office 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 

with  a  copy  to  Boston  Redevelopment  Authority 

Chief  General  Counsel 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 


The  parties  shall  promptly  notify  each  other  of  any  change 
of  their  respective  addresses  set  forth  above. 

F.    ASSIGNMENT  FROM  BRA  TO  BCC 

If  this  Agreement  shall  have  been  entered  into  by  the  BRA 
on  behalf  of  the  BCC  in  accordance  with  the  introductory 
paragraph  of  this  Agreement,  promptly  after  the  BCC  is 
authorized  to  enter  into  this  Agreement,  the  BRA  shall  assign 
this  Agreement  to  the  BCC  and  the  obligations  of  the  BRA 
hereunder,  if  any,  shall  be  assumed  in  their  entirety  by  the 
BCC. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
Agreement  to  be  executed  under  seal  in  their  behalf  by  their 

respective  officers  thereunto  duly  authorized  as  of  this  day 

of        ,  1989. 


APPROVED  AS  TO  FORM: 


COMMONWEALTH  CENTER  LIMITED 

PARTNERSHIP 

By  its  General  Partner 


Chief  General  Counsel 
Boston  Redevelopment 
Authority 


F.D.  Rich  Company  of 
Boston,  Inc. 

By: 

Its 


BOSTON  CULTURAL  CORPORATION 


By: 
Its" 


BOSTON  REDEVELOPMENT 
AUTHORITY 


By; 


Stephen  Coyle,  Director 


EXHIBITS: 

Exhibit  A  -  List  of  Preliminary  Plans 
Exhibit  B  -  Outline  Program 
Exhibit  C  -  Facilities  Specifications 
Exhibit  D  -  Equipment  Specifications 
Exhibit  E  -  Plan  of  Areas  I  and  II 
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EXHIBIT  A 

PLANS  FOR  PARAMOUNT  THEATER 

PREPARED  BY  HARDY  HOLZMAN  PFEIFFER  ASSOCIATES 


DRAWING  NO.     DRAWING  TITLE 


DATE 


SCALE 


DRAWING  1 

DRAWING  2 

DRAWING  3 

DRAWING  4a 

DRAWING  4a 

DRAWING  5a 
DRAWING  6a 


SCHEME  A  &  B 
LOWER  LEVEL  PLAN 

SCHEME  A  &  B 
FIRST  FLOOR  PLAN 

SCHEME  A  &  B 

FIRST  MEZZANINE  LEVEL 

STUDIO  THEATER  SCHEME  A 
SECOND  MEZZANINE  LEVEL 

STUDIO  THEATER  SCHEME  A 
CONTROL  BOOTH  LEVEL 

STUDIO  THEATER  SCHEME  A 

STUDIO  THEATER  SCHEME  A 


MAY  26,  1989  1/8"  =  I'-o" 

MAY  26,  1989  1/8"  =  I'-O" 

MAY  26,  1989  1/8"  =  I'-O" 

MAY  26,  1989  1/8"  =  I'-O" 

MAY  26,  1989  1/8"  =  I'-O" 

MAY  26,  1989  1/8"  =  I'-O" 

MAY  26,  1989  1/8"  =  I'-O" 


EXHIBIT    B 


June  6,  1989 

PARAMOUNT  THEATER 
PROGRAM  COMPARISON 


The  following  list  represents  an  area  comparison  between  the  requested  needs  of  the 
MCDTF  Cultural  Facility  &  the  actual  areas  proposed  by  HHPA  in  the  enclosed 
presentation. 


DANCE  THEATER  -  499  SEAT 


HOUSE  &  FRONT  OF  HOUSE 

House-10  sf/seat  w/aisles  &:  corridor 

Control  Booth-  sound  &  light 

Lobby  w/concession  facilities  (includes  lounges) 

Check  Room  (basement) 

Retail  Shop  (basement) 

Retail  Storage  (basement) 

Public  Toilets  (includes  lounge) 

Box  Office 

Administrative  Offices  for  3 

@150  S.F.  each 

Administrative  Reception/Equipment 
Front  of  House  Storage 
Rehearsal  Room 

STAGE 

Performance  Areas 

Sidestops 

Crossover-6x60 

BACKSTAGE 
Green  Room 
Offices-3@  150  each 
Group  dressing-2  for  15  people 

each  @30  sf /person 
Quad  dressing  rooms-2  for  4  people 

each  (9.  225  sf,  showers  +W.C.'s 
Musicians  room  w/lockers-30sf/person 
Wardrobe/costume  room  w/laundry 


REQUESTED 

PROPOSED 

MCDTF  S.F. 

HHPA  S.F 

5,050 

5,100 

400 

110 

\                2,994 

3,200 

120 

200 

200 

280 

100 

100 

600 

1,275 

200 

25 

600 

475 

(1@  100,  l{a  175) 

&  1@  200) 

200 

200 

200 

260 

2,700 

2,000 

1,800 

1,935 

1,850 

1,080 

360 



350 

650 

450 

525 

900 

1,600 

450 

300 
350 


525 

325 
500 


June  6,  1989 

PARAMOUNT  THEATER 
PAGE  TWO 


STORAGE 

General 

Electric 

Drapery 

Sound 

Piano 

Circulation  Allowance 

HVAC  (roof) 

Electrical 

SUBTOTAL 

CONTINGENCY  @10% 
TOTAL 


300 

400 

400 

150 

100 

1,000 

1,000 

400 

21,214 

2,121 

23,335 


400 
500 
500 
150 
100 
1,500 

300 


23,855 


STUDIO  THEATER  -210  SEAT 


HOUSE  &  STAGE 
Seating  Area 
Staging  Area 
Control  Booth 


REQUESTED 
MCDTF  S.F. 

2,040 

2,585 

100 


PROPOSED 
HHPAS.F. 

1,900 

1,300 

125 


LOBBY 

Lobby  Area  w/  concession  facilities 
(including  lounges) 

Public  Toilets 
Box  Office 

Administrative  Offices 
3@  150 


SUPPORT  FACILITIES 

Group  Dressing  Rooms  -2  for  10  people 

Wardrobe/Costume  w/Laundry 

Green  Room 

(l)Support  Office 

Seat,  Riser  <5c  Table  Storage 

Circulation  Allowance 

Mechanical 

Electrical 

SUBTOTAL 

CONTINGENCY  &  LAYOUT 

TOTAL 


1,592 


3,200 


500 

850 

170 

25 

450 

475 

(1©  100, 

1@  175 

(5cl@  200) 

500 

425 

200 

100 

200 

150 

300 

250 

150 

N.A. 

500 

500 

1,000 

ROOF 

200 

200 

0,932 

1,093 

12,025 


9,500 


MIS:  5214R001/bc 
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DANCE  THEATRE  -499  SEAT 

THEATRE 

The  audience  area  for  this  theatre  should  contain  499  fixed  scab  with  the  possibility  of 
additional  seating  when  the  orchestra  pit  is  raised.  The  arrangement  should  be  fairly  steeply 
raked  to  give  an  Intimate  feeling  and  provide  good  sightllnes. 

The  image  of  this  theatre  should  be  one  of  functional  restored  elegance,  with  high  quality  finishes 
and  as  much  of  the  technical  equipment  screened  from  audience  view  as  possible. 

Acoustical  consideration  should  be  given  to  the  fact  that  both  electronic  and  live  music  will  be 
emplcr/ed  in  this  theatre  as  well  as  the  spoken  word.  The  highest  level  of  sound  containment 
must  be  achieved  to  prevent  sound  transfer  with  adjacent  uses. 

LOBBY 

The  lobby  should  accommodate  the  audience  for  pre- performance  or  post- performance 
gatherings  as  well  as  normal  intermissions.  The  lobby  should  contain  the  box  office,  concession 
stand,  gift  shop,  public  toilets  and  check  room  facilities- -all  of  which  should  be  visible  and 
accessible  to  the  public.  A  theatre  management  suite  of  three  offices  should  be  provided. 

STAGE 

The  stage,  wings,  crossover  and  pit  extension  should  all  be  constructed  of  resilient  material 
sufficiently  sprung  for  dancing.  The  stage  ma/  be  extended  into  the  audience  by  means  of  a 
motorized  orchestra  pit.  The  pit  should  be  large  enough  to  accommodate  at  least  1 5  musicians. 
The  stage  will  include  a  fly  loft  to  facilitate  the  management  of  scenery  and  lighting.  The  theatre 
should  be  fully  outfitted  with  electrics,  draperies,  fly  equipment  and  sound  and  lighting  systems 
with  control  consoles  located  in  a  booth  at  the  rear  of  the  auditorium  for  full  technical  support 
commensurate  with  a  theatre  such  as  the  Joyce. 


BACKSTAGE 

Oreen  Room 

This  room  should  be  conveniently  located  to  the  stage,  wings  and  dressing  rooms.  The  room 

should  be  equipped  with  kitchen  facilities,  and  signed  for  pre  and  post- performance  receptions. 

Dressing  Rooms 

There  should  be  two  group  dressing  rooms  ( male  &  female)  to  accommodate  1 5  people  each 
complete  with  showers  and  WC's.  There  should  be  two  quad  dressing  rooms  complete  with 
showers  and  WC's.  A  wardrobe/costume  room  with  laundry  facilities  should  be  located  adjacent 
to  the  dresing  rooms.  There  should  be  a  musicians  room  equipped  with  instrument  lockers, 
showers  and  WCs. 

Stage  Offices 

Three  offices  for  a  stage  manager,  technical  crew  and  for  a  visiting  director  should  be  provided 

near  the  stage. 

Storage  Space 

Storage  space  for  general  material,  draperies,  electical,  piano,  sound  and  prop  storage  is 

required. 


All  spaces:  public,  performance  &  administrative,  should  be  accessible  to  the  handicapped. 
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DANCE  THEATRE  -  499  SEAT 

SQUARE 

HOUSE  &  FRONT  OF  HOUSE  F0OTA6E 

HOUSE  - 1 0  s.f./SEAT  WMISLES  &  CORRIDOR  +50  s.f.  »  5,040 

CONTROL  BOOTH  -  SOUND  &  LIGHT  '4OO 

LOBBY  WITH  CONCESSION  FACILITIES  9  6  s.f./SEAT  2  994 

CHECKROOM  •    'l20 

RETAIL  SHOP  200 

PUBLIC  TOILETS  -500+1 00  s.f.*  600 

BOX  OFFICE-  150  +  50  s.f.*  200 

ADMINISTRATIYE  OFFICES  FOR  3(?  150  +  50  S.f.*  EACH  600 


STAGE 

PERFORMANCE  AREA  -  40  X  45  1 .800 

SIDESTAGES-    2  ^  20  X  45  +  25  3.f.»  EACH  1,850 

CROSSOVER  -  6  X  50  300 

BACKSTAGE 

GREEN  ROOM  -  300  +  50  s.f.*  350 

OFFICES  -  3  @  1 00  +  50  s.f.*  EACH  450 
GROUP  DRESSING  ROOMS  -  2  FOR  1 5  PEOPLE  EACH  @  30  S.f./PERSON      900 

W/SHOWERS  &  WC's 

QUAD  DRESSING  ROOMS  -  2  FOR  4  PEOPLE  EACH  9  225  s.f  450 

W/SHOWERS  &  WC"3 

MUSICIANS  ROOM  WITH  LOCKERS  -  30  s.f./PERSON  300 

WARDROBE/COSTUME  ROOM  WITH  LAUNDRY  FACILITY  350 


STORAGE 

GENERAL  300 

ELECTRIC.  400 

DRAPERY  400 

SOUND  150 

PIANO  100 

CIRCULATION  ALLOWANCE  1 ,000 

MECHANICAL  (HVAC)  1.000 

ELECTRICAL  400 


SUBTOTAL  20.654 

CQNTINQENCY&LAYQUTglQJg  2.065 

TOTAL  22,719 

*8dded  s.f.  for  wheelchair  accessibility 
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DANCE  STUDIO  FOR  499  SEAT  THEATRE 


The  rehearsal/teaching  studio  requires  the  same  attention  to  level  of  construction,  although  \he 
construction  finishes  themselves  may  be  minimal.  The  need  for  sound  isolation  from  the  studio 
to  adjacent  uses  is  critical,  along  with  the  use  of  resilient  floors,  acoutlcal  wall  treatment,  and 
incandescent  lighting. 

The  studio  should  equal  the  dimensions  of  the  performance  area  plus  a  comfortable  circulation 
allowance.  The  space  should  be  free  of  all  pillars,  and  should  be  equipped  with  a  sound  system, 
mirrors  and  bars. 


FOOTAGE 

Studio 

45"  X  60' X  15*  2,700 

Circulation  9  ]0%  270 

Chanalna  Rooms  for  50  persons  each 

2  @  1 0  sq.  ft.  per  person  -  1 5'  x  20'  rach  +  50  3.f.»  700 

2  toilet/shower  room  with  lockers  -  1 0"  x  15'  each  +  503. f.*  400 


SUBTOTAL  4,070 

CONT I NQENCY  &  LAYOUT  9  \0%  407 

IQML  4.477 


♦added  s.f.  for  wheelchair  accessibility 


OS^^S^?SOSA:ii%S(S  EXHIBIT    D 

England's  ^/^  Theatre  Resource  Center 

Junes,  1989 


Mr.  Alex  Twining 
Sr.  Vice  President 
Commonwealth  Center 
99  Summer  Street 
Boston,  MA  02110 

Dear  Alex: 

As  we  discussed  at  our  meeting  on  May  18,  1989,  a  focus  group  from  the  Cultural  Facilites 
Committee  has  met  to  prepare  the  following  preliminary  outline  equipment  specifications  for 
Commonwealth  Center's  planned  Dance  Theatre  in  the  Paramount. 

The  499-seat  dance  theatre  should  be  fully  outfitted  with  draperies,  rigging  equipment,  video 
equipment ,  power ,  sound  and  lighting  systems  with  control  consoles  located  In  a  booth  at  the  rear 
of  the  auditorium.  The  stage,  wings,  crossover  and  pit  extension  should  all  be  constructed  of 
resilient  material  sufficiently  sprung  for  dancing,  with  a  mar  ley  floor  for  the  performance 
area.  The  theatre  shall  be  constructed  with  accessible  loading  docks,  frieght  elevators,  and 
appropriately  scaled  access  routes  ( inlcuding  all  doors  and  passageways). 

DRAPERIES 

Draperies  should  be  suitable  for  acceptable  masking  for  all  types  of  performances,  which  shall 
Include,  but  not  be  limited  to:  house  curtain,  fire  curtain,  legs,  borders,  side  tabs,  cycloramas, 
scrims,  travelers,  two-section  black  curtain. 

RIGGING 

RIyging  should  accommodate  a  flexible  use  of  house  draperies,  as  well  as  the  highest  level  of 
production.  Rigging  equipment  shall  include,  but  not  be  limited  to:  counterweighted  fly  system, 
hemp  rigging  sets,  2  pin  rails  (one  on  each  rigging  floor),  all  necessary  hardware  and  supplies. 

VIDEO 

The  performance  space  shall  be  constructed  "video  reacfy",  having  all  necessary  wiring  according 
to  equipment  specifications,  along  with  sufficient  audio  and  video  patch  bays,  with  separate 
conduit  from  various  locations  as  needed  for  each  system,  and  broadcast  quality  video  equipment. 
In  addition,  a  technical  control  room,  ample  and  secure  equipment  storage  space,  moveable  seats 
at  designating  camera  positions,  and  provisions  (or  a  rear  central  non-obstructive  camera 
position  shall  be  provided. 

POV/ER 

The  space  shall  have  sufficient  grounded  power  for  an  appropriately  sized  sound  system , 
theatrical  and  house  lighting  systems,  video  systems,  and  auxiliary  power  In  performance, 
support,  and  lobby  areas  as  needed.  In  addition,  a  sufficient  disconnect  for  travelling  show 
power  at  stage  level  and  filtered  power  where  needed  for  electronic  equipment  shall  be  provided. 

One  Boylston  Place  Boston  MA  02116  617-423-2475 
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SOUND  SYSTEM 

The  space  should  have  a  complete  system  to  allow  for  live  or  recorded  sound  support,  including, 
but  not  be  limited  to,  the  following;  reinforcement,  distribution,  processing,  recording,  paging 
and  monitoring,  production  communication,  and  hearing  impaired,  with  separate  conduit  from 
various  locations  as  needed  for  each  system. 

LIGHTING 

The  theatre  shall  have  a  house  and  theatrical  lighting  system  appropriate  to  the  size  and  use  of 
the  theatre,  which  shallinclude  but  not  be  limited  to:  computerized  master  control  console  and 
complete  manual  backup  system ,  remote  control  stations,  appropriate  dimming  system  with 
non-dim  capabilities,  full  circuitry  which  Is  easily  accessible  in  all  locations  of  the  theater, 
appropriate  lighting  instruments,  lamps,  cable,  and  accessories. 

I  hope  these  outline  equipment  specifications  will  be  useful  to  you  In  finalizing  the  equipment 
level  necessary  to  provide  the  499- seat  dance  theatre  on  a  turn- key  basis.  As  we  discussed  last 
week,  further  discussion  is  necessary  regarding  the  balance  between  the  level  of  construction 
and  equipment  in  the  1 99-seat  theatre,  and  the  upgrading  of  the  foundation  adjacent  to  the 
Paramount.  If  you  should  have  any  questions,  please  don't  hesitate  to  give  me  a  call. 

Sincerely  yours, 


Dona  Sommers,  Chair 
Cultural  Facilities  Committee 


cc:  Kristen  McCormack 
Lar/y  Murray 
^e^herine  Royce 


P.S.  Alex ,  would  you  send  me  a  dated  copy  of  the  most  recent  plans  for  the  Paramount  Theatre  as 
presented  by  HHPA  at  our  Mer/  1 8th  meeting?  I  would  like  to  have  a  set  for  my  files. 
Thanks. 
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MEMORANDLM  OF  LADERSTANDIXG 


This  Memorandum  of  Understanding  made  as  of  this  day 

of  June,  1989  by  and  among  the  BOSTON  REDEVELOPMENT  ALTHORITY 
(the  "Authority"),  the  CHINATOWN/ SOUTH  COVE  NEIGHBORHOOD 
COL>CIL  (the  "Chinatown  Neighborhood  Council"),  and 
COMMONWEALTH  CENTER  LIMITED  PARTNERSHIP,  a  Delaware  limited 
partnership  ("CCLP"). 

WITNESSETH: 

WHEREAS,  CCLP  has  been  granted  approval  by  the  Authority 
of  a  Development  Plan  for  the  development  of  certain  parcels  of 
land  in  the  newly  designated  Midtown  Cultural  District  (the  "CC 
Parcels" ) ;  and 

WHEREAS,  CCLP  proposes  to  construct  a  mixed-use 
development  described  in  said  Development  Plan  on  the  CC 
Parcels  called  Commonwealth  Center  (the  "Project");  and 

WHEREAS,  the  Authority  and  the  Chinatown  Neighborhood 
Council  have  a  mutual  and  continuing  interest  in  the  orderly 
development  of  the  CC  Parcels,  the  Midtown  Cultural  District 
and  Chinatown. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the 
receipt  and  sufficiency  of  which  are  hereby  acknowledged,  the 
parties  hereby  agree  as  follows: 

A.    COMML'NITY  BENEFITS. 

CCLP,  in  keeping  with  the  objectives  of  the  Midtown 
Cultural  District  Plan  and  in  connection  with  the  development 
of  the  Project,  shall  contribute  the  following  community 
benefits : 

1 .    Housing  Linkage  Payment. 

CCLP  shall  be  responsible  for  a  Development  Impact  Project 
Contribution  ("Linkage  Payment"),  as  such  term  is  defined  in 
Section  26A-2(3)  of  the  Boston  Zoning  Code  and  in  accordance 
therewith,  with  respect  to  the  development  of  each  phase  of  the 
Project.   Subject  to  approval  of  the  Neighborhood  Housing 
Trust,  CCLP  shall  satisfy  its  obligations  for  the  Linkage 
Payment  through  the  election  of  the  Housing  Creation  Option. 
It  is  currently  anticipated  that  the  total  Linkage  Payment  from 
the  Project,  with  the  exception  of  $100,000  which  will  be 
devoted  to  another  project,  will  be  distributed  to  benefit  the 


development  of  Parcels  R3,  R3A  and  C  in  the  South  Cove  Urban 
Renewal  Area  in  Chinatown  generally  in  accordance  with  the 
Housing  Creation  Proposal  attached  hereto  as  Exhibit  A. 

CCLP  shall  make  its  Linkage  Payment  as  two  lump  sum 
payments,  each  such  payment  to  be  paid  no  later  than  the  date 
on  which  the  Building  Permit  shall  issue  for  each  primary  phase 
of  Commonwealth  Center  and  discounted  to  net  present  value. 
For  purposes  of  this  Agreement,  "net  present  value"  shall  be 
defined  as  the  value  of  an  amount  of  money  equal  to  the  sum  of 
discounted  payments  which  would  have  been  made  by  CCLP  had  it 
elected  to  satisfy  its  obligations  under  Article  26A  of  the 
Boston  Zoning  Code  through  the  Housing  Payment  Option.   Net 
Present  Value  shall  be  determined  by  applying  a  composite 
discount  rate  to  the  payments  that  the  Developer  would  have 
made  under  the  Housing  Payment  Option. 

2 .    Jobs  Linkage  Payment 

CCLP  shall  be  responsible  for  a  Jobs  Contribution  Grant 
(hereinafter  "Jobs  Payment")  as  such  term  is  defined  in  Section 
26B-2(3)  of  Article  26B  of  the  Boston  Zoning  Code,  and  in 
accordance  therewith  with  respect  to  the  development  of  each 
phase  of  the  Project.   The  Jobs  Payment  shall  be  designated  in 
a  manner  to  ensure  that  a  major  part  of  the  contributions 
benefit  the  Chinatown  community.   As  requested  by  the 
Neighborhood  Council,  and  if  approved  by  the  Mayor's  Office  of 
Jobs  and  Conmiunity  Services  ("OJCS"),  the  Jobs  Payment  shall  be 
made  in ^ive) annual  installments  of  equal  amounts.   CCLP  shall 
request  that  the  largest  amount  reasonable  of  its  Jobs  Payment 
be  for  Jobs  Creation.   A  major  part  of  the  programs  and 
contractors  for  Jobs  Creation  will  be  determined  in 
consultation  with  the  Chinatown  Neighborhood  Council, 
including,  for  example,  child  care  training  programs  and 
support  for  English  as  a  Second  Language  programs.   The  total 
Jobs  Payment  will  be  divided  pro-rata  to  the  size  of  the  two 
phases  of  development  of  the  Project. 

With  respect  to  each  phase'  of  the  Project,  the  first     x/ 
installment  of  the  Jobs  Payment  shall  occur  on  or  before  the 
date  the  Building  Permit  shall  issue  for  the  applicable  phase, 
and  the  remaining  portion  shall  be  due  and  payable  each  year 
for  two  years  without  interest  on  the  anniversary  of  the  firstj^ 
payment,, in  accordance  with  Article  26-B  of  the  Boston  Zoning 
Code. 

CCLP ■ s  obligations  under  this  Paragraph  2  shall  terminate 
upon  the  execution  of,  and  be  superseded  by,  a  Development 
Impact  Project  Agreement  by  CCLP  and  the  Authority. 
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3 .  Child  Care  Facilities. 

CCLP  will  provide  off-site  child  care  facilities  in 
Chinatown,  having  at  least  4,000  square  feet  of  space.   CCLP 
will  work  with  the  City  and  local  communities  to  design 
appropriate  child  care  programs.   CCLP  will  work  with  the 
Authority  and  the  Chinatown  Neighborhood  Council  on  a  child 
care  plan  to  be  agreed  upon  and  executed  by  CCLP  and  the 
Authority,  which  plan  shall  set  forth  in  more  detail  the 
location  of  the  proposed  child  care  facilities,  the  proposed 
child  care  program  and  program  design,  the  responsibilities  for 
expenses  associated  with  such  facilities,  the  proposed  child 
care  population  to  be  served  by  the  child  care  facilities  and 
the  proposed  delivery  date  of  such  child  care  facilities  (the 
"Child  Care  Plan")  in  accordance  with  regulations  to  be 
promulgated  by  the  Authority  pursuant  to  Section  38-14-(4)  of 
the  Boston  Zoning  Code  (the  "Child  Care  Regulations").   The 
obligations  of  CCLP  hereunder  shall  be  satisfied  so  long  as 
CCLP  makes  available,  or  causes  to  be  made  available,  the 
facilities  for  which  it  is  responsible  hereunder,  such 
facilities  to  include  the  shell  space  and  such  further 
improvements  as  shall  be  required  by  the  Child  Care  Regulations 
for  the  operation  of  such  child  care  facilities.   CCLP  shall 
not  be  responsible  for  the  operation  or  staffing  of  such  child 
care  facilities.   CCLP  will  work  with  the  Chinatown 
Neighborhood  Council  to  select  an  appropriate  child  care 
provider . 

It  is  intended  that  the  fulfillment  of  the  obligations  of 
CCLP  under  this  paragraph  3  shall  fully  satisfy  all  obligations 
relating  to  off-site  child  care  or  day  care  facilities  imposed 
by  the  applicable  provisions  of  the  Boston  Zoning  Code  with 
respect  to  Commonwealth  Center. 

CCLP's  obligations  under  this  Paragraph  3  shall  terminate 
upon  execution  by  CCLP  and  the  Authority  of  the  Child  Care  Plan. 

4 .  Neighborhood  Business  Opportunities. 

CCLP  shall  work  with  the  Chinatown  Neighborhood  Council  and 
its  agents  to  encourage  business  opportunities  and  development 
for  Asian  merchants  within  Chinatown  as  well  as  with  in  the 
Project.   CCLP  will  provide  a  series  of  bilingual  and 
bicultural  business  workshops  for  small  Asian-owned  businesses 
in  Chinatown  and  the  Midtown  Cultural  District.   CCLP  will  work 
with  the  Chinatown  Neighborhood  Council  and  other 
Chinatown-based  business  organizations  to  prepare  a  retail 
market  research  study  to  evaluate  existing  and  potential 
business  opportunities  within  the  area,  at  an  estimated  cost  to 
CCLP  of  $10,000.00.   Within  Commonwealth  Center,  CCLP  will 
establish  a  goal  of  having  not  less  than  10%  of  its  retail 
space  leased,  operated  or  franchised  by  Asian  business  people, 
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including  mechanisms  for  affirmatively  reaching  into  the 
Chinatown  community  to  inform  businesses  of  opportunities 
within  the  Project.   Working  with  OJCS  and  Chinatown  Social 
Service  organizations,  CCLP  will  aggressively  promote  the 
hiring  of  Asian  individuals  in  both  construction  and  permanent 
jobs  associated  with  the  Project. 

5 .    Neighborhood  Parking  Opportunity  and  Traffic 
Management . 

Commonwealth  Center  will  provide  direct  parking  and 
transportation  management  benefits  to  Chinatown.   As  described 
more  fully  in  the  traffic  plans  to  be  approved  by  the  Boston 
Transportation  Department,  CCLP  will  provide  reduced  parking 
rates  during  off-peak  hours,  and  establish  reduced  rates  for 
neighborhood  residents  who  desire  to  park  in  the  garage  in  the 
Project  during  snow  emergencies  and  to  facilitate  street 
cleaning.   By  providing  off-peak  hours  parking  in  conjunction 
with  major  cultural  institutions,  on-street  parking  demand 
should  be  reduced.   Improvements  in  the  Chinatown/Midtown 
Orange  Line  stop  as  well  as  through-block  connectors  and  the 
future  Green  Line  extension  should  all  facilitate  Chinatown 
traffic  patterns. 

B.  DEFAULT . 

Each  and  every  covenant  contained  in  this  Memorandum  of 
Understanding  is  and  shall  be  construed  to  be  a  separate  and 
independent  covenant  and  shall,  as  relevant,  apply  separately 
to  each  phase  of  the  Project.   Furthermore,  a  default  with 
respect  to  one  phase  of  the  Project  shall  not  constitute  a 
default  with  respect  to  any  other  phase  of  the  Project. 

C.  SEVER.ABILITY. 

If  any  term  or  provision  of  this  Memorandum  of 
Understanding,  or  the  application  thereof  to  any  person  or 
circumstance,  shall  to  any  extent  be  invalid  and  unenforceable, 
the  remainder  of  this  Memorandum  of  Understanding,  or  the 
application  of  such  terms  to  persons  or  circumstances  other 
than  those  to  which  it  is  invalid  or  unenforceable,  shall  not 
be  affected  thereby,  and  each  term  and  provision  of  this 
Memorandum  of  Understanding  shall  be  valid  and  shall  be 
enforced  to  the  extent  permitted  by  law. 

D .  GOVERMNG  LAW . 

This  Memorandum  of  Understanding  shall  be  governed  and 
construed  in  accordance  with  the  laws  of  the  Commonwealth  of 
Massachusetts . 
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E. 


EXPIRATION 


The  obligations  of  CCLP  hereunder  which  may  be  fullfilled 
prior  to  the  issuance  of  the  Certificate  of  Occupancy  for  the 
applicable  phase  of  the  Project  shall  terminate  upon  the 
issuance  of  the  same,  unless  sooner  terminated  by  the 
provisions  hereof  and  as  to  those  obligations  which  may  only  be 
performed  thereafter,  as  determined  by  the  Authority. 

F.    NOTICES. 

All  notices  or  other  communications  required  or  permitted 
to  be  given  under  this  Memorandum  of  Understanding  shall  be  in 
writing,  signed  by  a  duly  authorized  officer  or  representative 
of  the  Authority,  CCLP  or  the  Chinatown  Neighborhood  Council, 
as  the  case  may  be,  and  shall  either  be  hand-delivered  or 
mailed  postage  pre-paid,  by  registered  or  certified  mail, 
return  receipt  requested  and  shall  be  deemed  given  when 
delivered,  or  when  delivery  is  referred,  to  the  principal 
office  of  the  party  to  which  it  is  directed,  which  is  as 
follows  unless  otherwise  designated  by  written  notice  to  the 
other  parties: 

Commonwealth  Center  Limited 

Partnership 

99  Summer  Street 

Suite  1800 

Boston,  MA   02110 

Attn:   Alexander  C.  Twining 


with  copy  to 


Gaston  &  Snow 
One  Federal  Street 
Boston,  MA   02109 
Attn:   J. A.  Kessler, 


Jr . ,  Esq 


Boston  Redevelopment 
Authority: 


Director's  Office 
One  City  Hall  Plaza 
Boston,  MA   02201 


with  copy  to 


Boston  Redevelopment  Authority 
Chief  General  Counsel 
One  City  Hall  Plaza 
Boston,  MA   02201 


Chinatown  Neighborhood 
Counci 1 


Chinatown/South  Cove 
Neighborhood  Council 
65  Harrison  Ave. 
Suite  203 
Boston,  MA   02111 
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G. 


AMENDMENT . 


This  Memorandum  of  Understanding,  or  any  part  hereof,  may- 
be amended  from  time  to  time  hereafter  only  in  writing  executed 
by  all  of  the  parties  hereto. 


H. 


CONFLICTS. 


To  the  extent  that  this  Memorandum  of  Understanding 
contains  terms  that  conflict  with  the  terms  contained  in  the 
Cooperation  Agreement,  or  the  Development  Impact  Project 
Agreement  pertaining  to  a  phase  of  Commonwealth  Center,  or  any 
other  agreements  entered  into  by  and  between  the  Authority  and 
CCLP  (and  other  appropriate  parties,  if  any)  the  terms  of  such 
other  agreement  shall  govern. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
instrument  to  be  executed  in  their  behalf  by  their  respective 
officers  thereunto  duly  authorized  as  of  the  day  and  year  first 
above  written. 


Approved  as  to  Form; 


BOSTON  REDEVELOPMENT  AUTHORITY 


Chief  General  Counsel 
Boston  Redevelopment 
Authority 


By; 


Stephen  Coyle,  Director 


COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 


By:   F.D.  Rich  of  Boston,  Inc 


By; 


CHINATOWN/SOUTH  COVE 
NEIGHBORHOOD  COUNCIL, 


By; 
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6/9/89  (2) 


EXHIBIT  A 


HOUSING  CREATION  PROPOSAL 


Development  Project  Developer  :   Commonwealth  Center  Limited 
Partnership  (hereinafter  referred  to  as  the  "Applicant"  or  the 
"Developer"),  a  limited  partnership  whose  general  partners  are 
F.D.  Rich  Company  of  Boston,  Inc.,  and  Casa  Development,  Inc., 
a  wholly-owned  subsidiary  of  A.W.  Perry,  Inc. 

Development  Project:   Commonwealth  Center,  a  mixed-use  project 
in  the  Midtown  Cultural  District  containing  hotel,  office, 
retail,  cultural,  day  care  and  parking  space  (the  "Project") 

Housing  Project  Developer:   R-3A  Associates  Limited 
Partnership,  of  which  the  Chinese  Economic  Development 
Corporation  ("CEDC"),  as  the  managing  general  partner,  and  the 
Asian  Community  Development  Corporation  ("ACDC")  was 
tentatively  designated  on  March  14,  1988  by  the  Boston 
Redevelopment  Authority  to  develop  Parcel  R-3/R-3A,  Chinatown 

Development  Impact  Project  Contribution:   As  required  under 
Section  26A-3  of  the  Boston  Zoning  Code,  the  Developer  will 
enter  into  an  Agreement  with  the  Authority  to  make  a 
Development  Impact  Project  Contribution. 

Such  Agreement  will  require  the  Developer  to  make  a  Development 
Impact  Project  Contribution  (hereinafter,  the  "Linkage 
Contribution")  as  described  below  and  as  further  provided  in 
the  Agreement.   The  precise  amount  of  the  Linkage  Contribution 
shall  be  calculated  based  upon  the  gross  floor  area  of  the 
building  as  shown  on  the  plans  for  which  a  building  permit  is 
granted.   It  is  presently  anticipated  that  the  Linkage 
Contribution  will  be  approximately  Eight  Million  Dollars 
($8,000,000.00)  . 

Housing  Creation  Option:   Subject  to  the  provisions  set  forth 
in  subparagraph  7  below,  the  Developer  elects  to  satisfy  the 
Development  Impact  Project  Contribution  required  pursuant  to 
Article  26A  by  means  of  the  Housing  Creation  Option.   In 
accordance  with  Section  3(b)  of  the  Housing  Creation 
Regulations  adopted  by  the  Authority  on  April  17,  1986  pursuant 
to  Section  26A-2.3(a),  Developer  proposes  to  pursue  the  Housing 
Creation  Option  as  set  forth  in  the  following  paragraphs. 
Capitalized  terms  used  herein  which  are  defined  in  Article  26A 
or  in  the  Housing  Creation  Regulations  shall  have  the  meanings 
ascribed  to  them  therein.   References  herein  to  Sections  are  to 
sections  of  Article  26A. 


The  Project  is  located  adjacent  to  the  Chinatown 
neighborhood  of  the  City  of  Boston.   Therefore,  Developer 
will,  through  the  process  hereinafter  described,  cause  the 
creation  of  Affordable  Housing  in  a  housing  development 
(the  "Affordable  Housing  Project")  to  be  constructed  in  the 
Chinatown  neighborhood. 

The  developer  of  the  Affordable  Housing  Project  shall  be 
R-3A  Associates  Limited  Partnership,  a  single  purpose 
Massachusetts  limited  partnership  (the  "Housing  Creation 
Partnership")  to  be  created  to  develop,  own  and  operate  the 
Affordable  Housing  Project  by  and  among  the  Chinese 
Economic  Development  Corporation  ("CEDC"),  as  the  managing 
general  partner,  and  the  Asian  Community  Development 
Corporation  ("ACDC").   In  accordance  with  the  Housing 
Creation  Regulations,  the  identity  and  composition  of  the 
Housing  Creation  Partnership  shall  be  subject  to  the 
approval  of  the  Authority. 

The  Housing  Creation  Partnership  will  petition  the 
Authority  to  become  the  designated  redeveloper  of  Parcel 
R-3/R-3A  in  Chinatown  or  such  adjacent  area  as  the 
Authority  and  the  Housing  Creation  Partnership  shall 
determine  to  be  a  feasible  location  for  the  proposed 
Affordable  Housing  Project. 

Upon  (i)  the  approval  of  the  Development  Impact  Project 
Plan,  (ii)  the  grant  to  Developer  by  the  Boston  Board  of 
Appeal  of  the  zoning  relief  for  the  Project  and  the 
expiration,  without  appeal,  of  the  statutory  appeal  period 
following  the  grant  of  such  relief  provided  in  St.  1956,  c. 
665,  Section  11,  and  (iii)  the  formation  of  the  Housing 
Creation  Partnership,  Developer  will  contribute  to  the 
capital  of  the  Housing  Creation  Partnership  an  amount  equal 
to  five  percent  (5%)  of  the  Net  Present  Value  of  the 
Housing  Contribution  Grant  (the  "Planning  Money")  which 
would  have  been  payable  with  respect  to  the  Project  under 
Section  26A-3.2(a). 

Such  Planning  Money  will  be  used  by  the  Housing  Creation 
Partnership  for  the  purpose  of  undertaking  preliminary 
architectural  and  financial  feasibility  studies  for  the 
Affordable  Housing  Project. 

At  such  time  (the  "Final  Permit  Date")  as  a  building  permit 
is  issued  to  Applicant  for  the  Project,  and  after  the 
expiration,  without  appeal,  of  the  appeal  period  provided 
in  the  Commonwealth  of  Massachusetts  State  Building  Code  to 
appeal  from  such  issuance.  Developer  will  be  obligated  by 
agreement  with  the  Housing  Creation  Partnership  to  further 


contribute  to  the  capital  of  the  Housing  Creation 
Partnership  an  amount  equal  to  such  Net  Present  Value, 
reduced  by  the  amount  of  the  Planning  Money,  at  such  time 
or  times  as  amounts  may  be  required  in  connection  with  the 
development  of  the  Affordable  Housing  Project.   The 
obligation  of  the  Developer  to  so  contribute  such  further 
capital  shall  be  secured  by  such  letters  of  credit  or 
escrow  deposits  as  the  Director  of  the  Authority  may 
require . 

The  sole  obligation  of  Developer  shall  be  to  contribute  to 
the  capital  of  the  Housing  Creation  Partnership  the  Net 
Present  Value  at  the  times  set  forth  herein.   Without 
limiting  the  generality  of  the  foregoing.  Developer  shall 
have  no  control  of  or  responsibility  for  the  development  of 
the  Affordable  Housing  Project  or  for  the  payment  of  any 
other  or  further  amounts,  or  the  provision  of  any  credit  or 
facility,  to  or  on  behalf  of  the  Housing  Creation 
Partnership.   Contribution  of  the  Net  Present  Value  to  the 
Housing  Creation  Partnership  in  accordance  with  this 
Development  Impact  Project  Plan  shall  be  a  complete  and 
full  discharge  of  all  obligations  of  Applicant  pursuant  to 
Article  26A  and  the  Housing  Creation  Regulations. 

If,  for  reasons  beyond  the  reasonable  control  of  the 
Developer,  any  of  the  events  hereinafter  described  shall 
occur.  Developer  shall  be  deemed  to  have  elected  to  satisfy 
the  Development  Impact  Project  Contribution  by  means  of  the 
Housing  Contribution  Option.   In  such  event.  Developer 
shall  make  payment  of  the  Housing  Contribution  Grant, 
calculated  in  accordance  with  Section  26A-2.3  (a),  at  the 
times  and  in  the  installments  required  by  Section 
26A-2.3(b),  reduced  by  the  undiscounted  value  (determined 
using  the  discount  rate  which  was  to  calculate  the  Net 
Present  Value)  of  the  amounts,  if  any,  contributed  to  the 
capital  of  the  Housing  Creation  Partnership  in  accordance 
with  this  Development  Impact  Project  Plan.   Such 
undiscounted  value  of  contributed  capital  shall  be  deemed 
to  have  been  paid  to  the  Collector-Treasurer  acting  as 
custodian  of  the  Neighborhood  Housing  Trust,  pending 
acceptance  of  such  payments  by  the  Neighborhood  Housing 
Trust.   If  the  same  shall  have  been  created,  applied  to  the 
earliest  payments  becoming  due  pursuant  to  said  Section 
26A-2.3(b).   Such  events  shall  include: 

a.    The  inability  of  the  Developer  to  reach  agreement  with 
CEDC  and/or  the  proposed  additional  General  Partner  of 
the  Housing  Creation  Partnership  on  the  terms  of  the 
agreement  of  limited  partnership  for  such  Housing 
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Creation  Partnership  limiting  the  obligations  of 
Developer  thereunder  in  accordance  with  the  provisions 
of  this  Development  Impact  Project  Plan  within  two 
months  after  the  approval  by  the  Authority  of  this 
Development  Impact  Project  Plan; 

b.  The  failure  or  refusal  of  the  Authority  to  designate 
the  Housing  Creation  Partnership  of  Parcel  R-3/R-3A  or 
adjacent  area  as  the  Authority  and  the  Housing 
Creation  Partnership  shall  determine  to  be  a  feasible 
location  for  the  proposed  affordable  housing  project 
within  twelve  months; 

c.  The  failure  or  inability  of  the  Housing  Creation 
Partnership  to  obtain  a  commitment  for  financing  of 
the  Affordable  Housing  Project  within  eighteen  months 
after  the  Final  Permit  Date;  or 

d.  The  failure  of  the  Housing  Creation  Partnership  to 
close  the  construction  mortgage  financing  for  and 
commence  construction  of  the  Affordable  Housing 
Project  within  two  years  after  the  Final  Permit  Date. 
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6/9/89  (2) 


FACT  SHEET 

HOUSING  CREATION  PROPOSAL 

FOR 
PARCEL  R-3/R-3A,  CHINATOWN 


Proposal:   250  Residential  Units 

Developer:     R-3A  Associates  Limited  Partnership 

Managing  General  Partner:   Chinese  Economic 
Development  Corporation  ("CEDC") 

Architect:   Woo  &  Williams 

Site:   Parcel  R-3/R-3A,  Chinatown 

Lot  Size:   Approximately  39,000  square  feet 

Zoning  District:   Housing  Priority  Area 

Variance:   Several 

Project  Size:   145,000  square  feet 

Unit  Mix:   120  units  -  41%  family,  59%  1-2  bedroom;  FAR  -  4.04 

Height:   168  feet 

Parking:   .7/unit 

Amenities:   Adjacent  child  care,  community  services 

Development  Cost:   N/A 

Financing:     Linkage  contribution  of  $8,000,000.00,  a  portion 
of  which  will  be  used  to  assist  CEDC  and  Asian 
Community  Development  Corporation  ("ADCD")  in 
underwriting  development  cost  gap  of  affordable 
units 

Af f ordability:     Two-thirds:   low-  to  moderate-income  housing 

units 
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DRAFT  6/21/89 


MEMORANDL^  OF  UNDERSTANDING 


This  Agreement  made  as  of  this  day  of  June,  1989  by  and 

among   ACTION  FOR  BOSTON  COMMUNITY  DEVELOP\(ENT ,  INC.,  a 

Massachusetts  charitable  corporation  with  offices  at  178 
Tremont  Street,  Boston,  Massachusetts  ("ABCD"),  COMMONWEALTH 
CENTER  LIMITED  PARTNERSHIP,  a  Delaware  limited  partnership 
with  offices  c/o  F.  D.  Rich  Company  of  Boston,  Inc.,  99  Summer 
Street,  Suite  1800,  Boston,  Massachusetts   02110  ("CCLP"),  and 
the  BOSTON  REDEVELOPMENT  AUTHORITY  (the  "BRA"). 

WITNESSETH: 

WHEREAS,  CCLP  is  seeking  approval  by  the  BRA  and  the 
Boston  Zoning  Commission  of  a  Planned  Development  Area 
designation  for  a  site  in  the  Midtown  Cultural  District  which 
encompasses  in  part  a  major  portion  of  the  block  bounded  by 
Tremont,  Boylston,  Washington  and  Avery  Streets  in  Boston  (the 
"PDA  Site'")  ;  and 

WHEREAS,  ABCD  owns  the  building  located  at  178  Tremont 
Street,  Boston  (the  "ABCD  Building")  which  immediately  abuts 
the  PDA  Site  and  is  one  of  several  buildings  fronting  on 
Tremont  Street  and  Boylston  Street  within  the  city  block 
described  above  which  will  not  be  included  within  the  PDA  Site; 
and 

WHEREAS,  CCLP  proposes  to  construct  a  mixed-use 
development  on  the  PDA  Site  (the  "Project")  which  is  more 
particularly  described  in  the  Development  Plan  which  is  the 
subject  of  CCLP's  application  to  the  BRA  for  approval  of  the 
PDA  Site  as  a  Planned  Development  Area;  and 

WHEREAS,  pursuant  to  Section  25-B  of  the  Boston  Zoning 
Code  (the  "Code")  CCLP  will  be  making  certain  so-called  Jobs 
Linkage  Payments  for  job  creation  programs  and  ABCD  has  certain 
expertise  in  the  areas  of  such  programs  which  could  be  utilized 
in  connection  with  such  programs,  and  CCLP  wishes  to  take 
certain  actions  to  support  such  utilization;  and 

WHEREAS,  [language  to  be  supplied  by  Bluestein  re  purposes 
of  ABCD] . 

WHEREAS,  clients  and  employees  of  ABCD  have  been  in  the 
habit  of  using  a  parking  lot  located  on  the  PDA  Site  where  the 
Project  is  to  be  located,  and  CCLP  is  willing  to  make  available 
for  parking  facilities  for  ABCD  within  the  Project  under 
certain  terms  and  conditions;  and 


WHEEIEAS,  ABCD  has  a  need  to  acquire  additional  space  and 
access  to  additional  facilities  for  use  in  connection  with  its 
programs  and  CCLP  is  willing  to  assist  ABCD  in  meeting  it  needs 
to  acquire  such  space  and  facilities. 

NOW,  THEREFORE,  in  consideration  of  the  obligations  of 
the  parties  herein  set  forth  to  be  performed  and  other  good  and 
valuable  consideration,  the  receipt  and  sufficiency  of  which 
are  hereby  acknowledged,  the  parties  hereby  agree  as  follows: 

1 .  Jobs  Linkage. 

In  connection  with  the  Jobs  Linkage  obligation  for  the 
Project  under  Article  26-B  of  the  Code,  CCLP  agrees  to 
recommend  ABCD  to  the  Jobs  Trust  for  job  creation  programs: 

[(1)  a  childcare  training  program  in  the 

amount  of  the  $320,000;  and 
(2)   an  adult  basic  education  program  in 

the  amount  of  $ .] 

The  parties  hereto  recognize  and  agree  that  final  designation  for 
such  programs  is  subject  to  approval  by  the  Jobs  Trust  and  beyond 
such  recommendation  is  not  within  the  control  of  CCLP. 

2 .  Neighborhood  Business  Opportunities. 

CCLP  agrees  to  work  with  ABCD  and  its  agents  and  affiliates  to 
encourage  business  opportunities  for  Minority  Business  Enterprises 
(including  women) ( "MBE ' s" )within  the  Project,  with  a  goal  of 
having  10%  of  the  retail  space  in  the  Project  leased  and/or 
operated  by  MBE ' s .   CCLP  agrees  to  work  and  cooperate  with  ABCD  to 
plan  and  effectuate  outreach  activities  to  MBE ' s ,  to  prepare  lists 
of  and  to  evaluate  prospective  MBE  tenants.   CCLP  agrees  to  make 
reasonable  and  diligent  efforts  to  integrate  and  mix  the  MBE ' s 
which  locate  in  the  Project  in  with  other  tenants  so  as  to  avoid 
any  grouping  or  segregation  of  such  tenants,  subject  to  the 
requirement  of  locating  each  retail  use  appropriately  within  the 
mix  of  retail  uses  for  marketing  and  retail  mix  purposes, 
irrespective  of  whether  such  retail  use  is  an  MBE  tenant. 

3 .  Use  of  Childcare  Facilities  for  Training. 

CCLP  agrees,  whether  or  not  ABCD  is  selected  as  the  childcare 
operator  for  the  8,000  square  foot  childcare  facility  proposed  to 
be  located  at  175  Tremont  Street  within  the  Project  (the  "On-Site 
Facility")  or  the  4,000  foot  childcare  facility  proposed  to  be 
located  in  Chinatown  (the  "Off-Site  Facility"),  to  work  with  the 
BRA  and  other  organizations  involved  in  developing  regulations  for 
the  administration  of  daycare  facilities  in  the  Midtown  Cultural 
District  pursuant  to  Section  38-14(4)  of  the  Code,  to  encourage 
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the  use  of  the  On-Site  Facility  to  be  used  for  a  chi Idcare-teacher 
training  site  in  connection  with  the  childcare  training  program 
referred  to  in  paragraph  1  above,  and,  in  addition,  to  work  with 
the  owner  or  administrator  of  the  site  of  the  Off-Site  Facility  to 
encourage  such  owner  or  administrator  to  allow  the  use  of  the 
Off-Site  Facility  for  such  a  chi Idcare-teacher  training  site. 

4 .   Parking . 

(a)  CCLP  agrees  in  connection  with  its  Transportation  Access 
Plan  with  the  City  of  Boston  Transportation  Department  (which  is 
to  be  entered  into  after  the  Adequacy  Determination  issued  under 
Article  31  of  the  Code)  to  adopt  a  rate  structure  in  the  garage  to 
be  constructed  as  a  part  of  the  Project  (the  "Garage")  which  in 
the  judgment  of  the  Transportation  Department  encourages 
short-term  daytime  parking  as  opposed  to  all  day  parking  for  that 
portion  of  the  parking  in  the  Garage  which  is  available  as  "public 
parking" ; 

(b)  CCLP  agrees  that  subject  to  applicable  governmental 
regulation  and  approvals,  for  so  long  as  ABCD  operates  its 
programs  in  the  ABCD  Building,  subject  to  twenty-four  (24)  hour 
advance  notice  from  ABCD,  that  CCLP  will  allocate  up  to  fifty  (50) 
parking  spaces  on  a  priority  basis  during  off-peak  hours  so  that 
up  to  that  number  of  vehicles  carrying  users  of  the  ABCD  Building 
(subject  to  reasonable  verification  procedures)  will  be  assured  of 
access  to  the  Garage  even  when  it  is  otherwise  filled  to  capacity, 
provided  that  CCLP  receives  reasonable  assurances  from  ABCD  that 
any  such  spaces  will  be  paid  for  by  ABCD  if  other  potential 
customers  are  turned  away  based  upon  such  reservation.   Payment 
for  such  parking  shall  be  at  normal  off-peak  rates  normally 
charged  in  the  Garage;  and 

(c)  CCLP  agrees  to  promptly  undertake  an  investigation  of  the 
feasibility  and  cost  of  adding  and  maintaining  50  additional 
parking  spaces  (the  "Additional  Parking")  to  the  Garage  and  to 
reasonably  promptly  give  notice  to  ABCD  of  such  feasibility  and 
cost  (the  "Additional  Parking  Cost").   The  Additional  Parking  Cost 
shall  include  construction,  financing,  permitting,  taxes, 
maintenance  and  all  other  related  costs  in  connection  with  the 
development  and  maintenance  of  the  Additional  Parking,  subject  to 

a  determination  of  reasonable  feasibility  by  CCLP  and  obtaining 
all  necessary  governmental  permits  and  approvals  and  financing  for 
adding  the  Additional  Parking  to  the  Project,  and  subject  to  ABCD 
providing  to  CCLP  or  any  successor,  assign,  partner,  mortgagee  or 
prospective  mortgagee  (collectively  the  "Interested  Parties") 
reasonable  evidence  that  ABCD  then  possesses,  and  will  continue  to 
possess  during  the  term  of  any  lease  of  the  Additional  Parking  to 
ABCD,  the  financial  capacity  to  fulfill  its  obligations  under  such 
lease,  CCLP  agrees  to  grant  to  ABCD  an  option  to  lease  the 
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Additional  Parking  for  as  long  as  ABCD  continously  operates  its 
programs  in  more  than  sixty-six  percent  (66%)  of  the  ABCD  Building 
up  to  a  term  of  ninety-nine  (99)  years,  on  the  terms  set  forth 
below.   Such  option  shall  be  exercised,  if  at  all,  by  notice  from 
ABCD  to  CCLP,  within  thirty  (30)  days  of  receipt  by  ABCD  of  CCLP ' s 
notice  of  the  Additional  Parking  Cost,  which  notice  shall  include 
all  information  which  ABCD  proposes  to  submit  to  CCLP  and  the 
Interested  Parties  on  which  they  shall  base  their  determination  of 
the  financial  capacity  of  ABCD  to  fulfill  its  obligations  under 
the  proposed  lease  of  the  Additional  Parking. 

The  parties  recognize  and  agree  that  if  the  Additional  Parking 
were  to  be  added  to  the  Project,  new  or  substantially  modified 
zoning  and  other  approvals,  construction  plans  and  estimates,  and 
financing  for  the  Project  would  be  required,  which  could  add 
substantial  time  delays  and  costs  to  the  Project,  and  that  time  is 
of  the  essence  in  a  determination  as  to  whether  the  Additional 
Parking  will  be  added  to  the  Project.   If  ABCD  gives  notice  to 
CCLP  that  it  will  not  elect  to  lease  the  Additional  Parking,  or  if 
ABCD  fails  to  give  timely  notice  electing  to  lease  the  Additional 
Parking,  the  foregoing  option  shall  be  null  and  void  and  of  no 
further  recourse  to  ABCD,  and  an  affidavit  of  CCLP  signed  and 
sworn  under  the  penalties  of  perjury  and  recorded  in  the  Suffolk 
Registry  of  Deeds  shall  be  deemed  to  be  conclusive  evidence  as  to 
all  third  parties  that  such  option  is  null  and  void. 

The  terms  of  the  lease  for  the  Additional  Parking,  if  any, 
shall  include,  but  not  be  limited  to  terms:  (a)  providing  for 
access  to  and  conduct  within  the  Garage  which  shall  be 
substantially  similar  as  those  applying  to  other  monthly  parkers 
in  the  Garage;  (b)  restricting  the  use  of  the  Additional  Parking 
to  officers,  employees,  clients  and  visitors  to  ABCD  in  the  ABCD 
Building  (which  shall  not  include  any  subtenants,  or  successors  or 
assigns)  on  the  same  basis  and  subject  to  the  same  verification 
procedures  as  are  then  required  under  the  applicable  regulations, 
rules  or  criteria  of  the  Boston  Air  Pollution  Control  Commission 
or  any  similar  or  successor  agency  of  the  federal,  state,  or  city 
government  having  jurisdiction  thereof;  (c)  at  the  option  of  CCLP, 
clarifying  that  "parking  spaces"  as  referred  to  in  the  lease  are 
not  specific  physical  locations  but  refer  to  a  "right  to  park"  one 
(1)  passenger  vehicle  for  each  parking  space  referred  to  herein, 
on  a  self  park  or  valet  basis,  consistent  with  the  then  current 
practice  in  the  Garage;  and  (d)  leasing  the  Additional  Parking  at 
the  Additional  Parking  Cost,  as  such  Cost  shall  be  adjusted  in  the 
future  to  take  into  account  changes  in  operating  costs, 
maintenance  and  taxes. 

5 .   Community  Space. 

CCLP  agrees,  subject  to  the  approval  of  the  BRA,  to  negotiate 
in  good  faith  to  include  in  its  lease  (the  "Paramount  Lease")  of 
the  Paramount  Theater  building  to  The  Boston  Cultural  Corporation 
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("BCC")  provisions  which  will  permit  the  use  of  spaces  within  the 
Paramount  Theater  building  (the  "Cultural  Facilities")  for  use  by 
ABCD  as  community  and  meeting  space  on  a  stated  minimum  schedule 
basis  which  is  not  expected  to  conflict  with  cultural  activities 
to  be  scheduled  by  BCC  in  its  reasonable  judgment,  and  for  such 
further  time  as  ABCD  shall  reasonably  request  during  times  which 
do  not  unreasonably  interfere  with  the  use  of  the  Cultural 
Facilities  for  BCC ' s  purposes. 

6.   ABCD  Facilities  Space. 

CCLP  agrees  to  assist  ABCD  in  securing  up  to  50,000  square 
feet  of  additional  space  for  ABCD ' s  programs,  on  a  fair  market 
rent  basis  to  be  paid  by  ABCD,  within  the  general  vicinity  of  the 
ABCD  Building,  which  shall  be  deemed  to  include  the  area  within  a 
three  block  radius  of  the  ABCD  Building.   First  priority  shall  be 
given  to  obtaining  space  in  the  buildings  generally  comparable  to 
the  ABCD  Building,  namely  space  other  than  new  first  class  office 
space  so  as  to  reduce  the  cost  to  ABCD.   CCLP  recognizes  that  ABCD 
prefers  an  ownership  interest  in  such  space.   If  after  reasonable 
efforts  by  CCLP  and  ABCD  to  locate  space  of  the  type  described  in 
the  preceding  sentences,  such  space  cannot  be  located,  leased  or 
purchased,  as  the  case  may  be,  as  to  which  ABCD  shall  not 
unreasonably  withhold  its  approval,  consent  or  reasonable 
cooperation,  CCLP  agrees  to  investigate  and  make  a  proposal  to 
lease  to  ABCD  on  a  long  term  basis  up  to  50,000  square  feet  of 
space  in  the  Project  at  a  fair  market  rent  rate.   The  location  of 
any  such  space  proposed  to  be  leased  to  ABCD  within  the  Project 
shall  be  in  the  sole  discretion  of  CCLP.   Any  agreement  to  lease 
space  in  the  Project  to  ABCD  shall  be  conditioned  upon  ABCD 
providing  to  CCLP  or  any  Interested  Party,  evidence  satisfactory 
to  CCLP  or  any  such  Party  that  ABCD  then  possesses,  and  will 
continue  to  possess  during  the  term  of  any  such  lease,  the 
financial  capacity  to  fulfill  its  obligations  under  such  lease. 
Any  such  lease  of  space  in  the  Project  shall  be  on  substantially 
the  same  terms  and  conditions  as  other  tenants  of  the  Project, 
except  that  such  lease  shall  be  personal  to  ABCD  for  its 
charitable  purposes  and  may  not  be  used  by  any  other  person  or 
entity  or  for  any  other  purpose,  and  shall  terminate  upon  the 
cessation  of  the  use  of  the  ABCD  Building  by  ABCD  for  its 
charitable  purposes  or  upon  any  sale  or  transfer  of  the  ABCD 
Building  or  any  beneficial  interest  therein.   In  addition,  ABCD 
and  CCLP  agree  to  review  in  good  faith  the  economics  of  an 
exchange  of  interests  between  the  ABCD  Building  and  the  Project 
which  would  permit  the  use  of  the  valuable  frontage  of  the  ABCD 
Building  on  Boston  Common  for  purposes  which  generate  a  higher 
economic  return  thereby  permitting  the  expansion  of  ABCD 
facilities  in  more  functional  space  for  its  purposes. 


I  0  1)  f>  K 


7 .  Jobs  Training  and  Placement. 

CCLP  agrees  to  include  in  all  materials  provided  to  tenants  of 
the  Project  and  the  operator  of  the  hotel  included  in  the  Project, 
job  training  and  placement  materials  provided  by  ABCD  indicating 
the  availability  of  job  training  programs,  placement  lists  or 
outreach  efforts  for  the  filling  of  jobs  in  the  Project.   CCLP 
agrees  to  recommend  to  tenants  in  the  Project  that  they  utilize 
ABCD  materials  and  services  for  such  job  training  and  placement 
purposes.   ABCD  agrees  to  provide  to  CCLP  additional  materials  and 
proposed  language  designed  for  inclusion  in  construction  contracts 
and  subcontracts  to  make  the  contractors  and  subcontractors  which 
will  be  involved  in  the  construction  of  the  Project  more  fully 
aware  of  the  opportunities  for  including  an  increased  number  of 
minority  and  women  workers  within  the  workforce  involved  with  the 
construction  of  the  Project. 

8 .  Notices . 

All  notices  or  other  communications  required  or  permitted  to 
be  given  under  this  Agreement  shall  be  in  writing,  signed  by  a 
duly  authorized  officer  or  representative  of  ABCD,  CCLP  or  the 
BRA,  as  the  case  may  be,  and  shall  either  be  hand-delivered, 
delivered  by  recognized  overnight  delivery  service,  or  mailed 
postage  pre-paid,  by  certified  mail,  return  receipt  requested,  in 
any  such  case  to  the  principal  office  of  the  party  to  whom  it  is 
directed  as  set  forth   below  and  shall  be  deemed  given  when 
delivered  or  on  the  date  shown  on  the  receipt  of  the 
delivery  service  that  such  delivery  was  refused  during  normal 
business  hours: 


Commonwealth  Center  Limited 

Partnership 

c/o  F.D.  Rich  Company  of 

Boston,  Inc. 
99  Summer  Street 
Suite  1800 

Boston,  Massachusetts  02110 
Attention:  Alexander  C.  Twining 
Senior  Vice  President 

with  a  copy  to  John  A.  Kessler,  Jr.,  Esq. 

Gaston  &  Snow 
One  Federal  Street 
Boston,  Massachusetts  02110 

Act-ion  for  Boston  Community 
Development,  Inc. 
178  Tremont  Street 
Boston,  Massachusetts 
Attention : 


with  a  copy  to  Richard  M.  Bluestein,  Esq. 

Krokidas  &  Bluestein 
One  Milk  Street 
Boston,  Massachusetts  02109 

Boston  Redevelopment  Authority- 
Director's  Office 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 

with  a  copy  to  Boston  Redevelopment  Authority 

Chief  General  Counsel 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 

The  parties  shall  promptly  notify  each  other  of  any  change  of 
their  respective  addresses  set  forth  above. 

9 .  Agreements  Concerning  Construction. 

The  parties  recognize  that  the  Project  is  to  be  constructed 
immediately  on  the  other  side  of  the  alley  known  as  Head  Place,  in 
close  proximity  to  the  ABCD  Building.   Prior  to  commencing 
construction  of  the  Project,  CCLP  will  be  required  to  enter  into  a 
Construction  Management  Agreement  with  certain  agencies  of  the 
City  of  Boston  which  will  require  procedures  to  be  complied  with 
in  order  to  minimize  impacts  of  such  construction  on  the 
surrounding  neighborhood.   In  addition,  CCLP  specifically  agrees 
with  ABCD  that  it  will  make  reasonable  and  diligent  efforts, 
within  the  limitation  of  normal  responsible  construction  practice 
for  projects  similar  in  size  and  scope  to  the  Project,  not  to 
unreasonably  interfere  with  the  ongoing  use  of  the  ABCD  Building 
for  ABCD ' s  normal  business  purposes  or  with  ABCD ' s  rights  of 
access  to  the  ABCD  Building,  and  to  arbitrate  any  disputes  with 
regard  thereto  which  cannot  be  resolved  by  agreement  after 
reasonable  efforts  to  do  so,  in  accordance  with  the  applicable 
rules  and  regulations  of  the  American  Arbitration  Association  or 
its  successor. 

10 .  No  Recording  of  this  Agreement. 

In  the  event  that  this  Agreement  is  recorded,  it  shall  thereupon 
be  void  and  of  no  further  force  or  effect. 


-  / 


Executed  as  an  agreement  under  Seal  as  of  the  day  and  year 
first  above  written. 


ACTION  FOR  BOSTON  COMMUNITY 
DEVELOPMENT,  INC. 


By; 


COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 

By:   F.  D.  Rich  Company  of 
Boston,  Inc. 


By:. 


BOSTON  REDEVELOPMENT  AUTHORITY 
By: 


I  0  0  H  K 


DISCLOSURE  STATEMENT  CONCERNING  RFNEFICIAL 

INTEREST  REOUIRED  BY  SECTION  40J  OF 

CHAPTER  7  OF  THE  GENERAL  LAWS 


(1) 
(2) 
(3) 
(4) 


II 


Location :  Commonwealth  Center.  Washington  St. .  Boston.  MA 

Grantor  or  Lessor:   Boston  Redevelopment  Authority 

Grantee  or  Lessee:  N/A   Commonvealth  Center  Limited  Partnership 

I  hereby  state,  under  the  penalties  of  perjury,  that  the 
true  names  and  addresses  of  all  persons  who  have  or  will 
have  a  direct  or  indirect  beneficial  interest  (including 
the  amount  of  their  beneficial  interest  accurate  to  within 
one-half  percent)  in  the  above-listed  property  are  listed 
below  in  compliance  with  the  provisions  of  section  40J  of 
Chapter  7  (see  attached  Statute) . 

NAMES  AND  RESIDENCE  OF  ALL  PERSONS  WITH  SAID  BENEFICIAL 

INTEREST: 


Commonwealth  Center  Limited  Partnership  ("CCLP") 

General  Partner:   F.  D.  Rich  Co.  of  Boston  * 
General  Partner:   Casa  Development r  Inc. 
Limited  Partner:   Avery  Street  Joint  Venture  * 

^Beneficial  interests  described  elsewhere. 

Casa  Development  Corporation 


Interest 
in  CCLP 

79.0% 

16.2% 

4.8% 


Sole  Shareholder: 


III  A.  w.  Perry.  Inc. 
Shareholders: 
6/1/89 


A.  W.  Perry,  Inc. 
20  Winthrop  Square 
Boston,  MA  02110 


Nancy  Beal  Allen 
430  College  Avenue 
Boulder,  CO  80306 

Patience  P.  Barber ie 
1890  S.  W.  55th  Lane 
Ocala,  FL   32674 

Richard  P.  Beal 

17822  Lunnonhaus  Drive 

Apt.  10 

Golden,  CO  80401 


.50% 


50% 


.03% 


A.  W.  Perry.  Inc. 

Shareholders;  s.  Maxwell  Beal  .48% 

(cont.)  30  Hollywood  Road 

Winchester,  MA   01890 

Prudence  Belyamani  .50% 

5605  228th  Avenue,  N.  W. 
Redmond,  WA   98053 

Pamela  Bruce-Douglas  . 50% 

1213  89th  Street,  N.  W. 
Bradenton,  FL  34209 

Gail  W.  Ledwig  .03% 

503  Cathedral  Drive 
Alexandria,  VA  22314 

Sally  W.  O'Day  .03% 

300  East  74th  Street 

Apt.  9G 

New  York,  NY   10021 

Old  Colony  Trust,  et.  al.       10.21% 

Trustees  u/w  of  Alonzo  W.  Perry 

First  Bank  of  Boston 

Old  Colony  Trust  Division 

Box  1890 

Boston,  MA   02105 

Gladys  M.  Perry  .23% 

Rt.  7  Box  52 

Oakhill  Road 

Thomasville  Regency,  GA  31792 

Carol  Rash  .10% 

180  Dartmouth  Way 
Windsor,  CA  95492 

Rocldand  Trust  Co.,  Trustee      .93% 
Meridith  Wilcox-Lowder  Trust 
288  Union  Street 
Rociaand,  MA  02370 

Rockland  Trust  Co.,  Trustee     1.23% 
Francis  W.  Perry  Trust 
c/o  Rockland  Trust 
288  Union  Street 
Rockland,  MA  02370 

Elizabeth  P.  Spurr,  Trustee       .81% 
Elizabeth  P.  Spurr  Trust 
175  Riverside  Circle 
Marshfield,  MA  02050 


A.  W.  Perry.  Inc. 

.Shareholders:  Kay  E.  Spurr  .09% 

(cont.)  159  Tiffany  Road 

Norwell,  MA   02061 

Diane  W.  Teuten  .03% 

P.O.  Box  464 
Marshfield,  MA  02051 


16.2% 


(5)    The  undersigned  also  acknowledges  and  stated  that  none  of 
the  above-listed  individuals  is  an  official  elected  to 
public  office  in  the  Conunonwealth  of  Massachusetts,  nor 
is  an  employee  of  the  State  Department  of  Capital  Planning 
and  Operations. 

SIGNED  under  the  penalties  of  perjury. 
Signature  by:  AJ-^:^ ^_C^^J^^i£     /  >^ 

___-    Date:  ~^     ,^    ,q,<f=t 

WGC/lam 


DISCLOSURE  STATEMENT  CONCERNING  BENEFICIAL 

INTEREST  REQUIRED  BY  SECTION  40J  OF 

CHAPTER  7  OF  THE  GENERAL  LAWS 


(1)  Location:   Commonwealth  Center,  Washington  St.,  Boston,  MA 

(2)  Grantor  or  Lessor:   Boston  Redevelopment  Authority 

(3)  Grantee  or  Lessee:   Commonwealth  Center  Limited  Partnership 

(4)  I  hereby  state,  under  the  penalties  of  perjury,  that  the 
true  names  and  addresses  of  all  persons  who  have  or  will 
have  a  direct  or  indirect  beneficial  interest  (including 
the  amount  of  their  beneficial  interest  accurate  to  within 
one-half  percent)  in  the  above-listed  property  are  listed 
below  in  compliance  with  the  provisions  of  section  40J  of 
Chapter  7  (see  attached  Statute). 

NAMES  AND  RESIDENCE  OF  ALL  PERSONS  WITH  SAID  BENEFICIAL 
INTEREST 

I  Commonwealth  Center  Limited  Partnership  ("CCLP")      Interest 

In  CCLP 

General  Partner:  F.  D.  Rich  Company  of  Boston,  Inc.  79.0% 
General  Partner:  Casa  Development  Corporation*  16.2% 
Limited  Partner:   Avery  Street  Joint  Venture*         4.8% 

*Beneficial  interest  described  elsewhere. 

II  F.  D.  Rich  Company  of  Boston,  Inc. 

III  F.  D.  Rich  Company,  a  Connecticut  corporation 
Sole  Shareholder 

IV  Shareholders  of  F.  D.  Rich  Company 

Robert  N.  Rich**  39.5% 

1  Landmark  Square 
Stamford,  Connecticut  06901 

**a  stock  transfer  is  pending  which  will  tranfer  10% 
of  the  interest  of  Robert  N.  Rich  to  Thomas  L.  Rich 
300  Atlantic  Street,  Stamford,  Connecticut   06901 

F.  D.  Rich,  Jr.  39.5% 

1  Landmark  Square  

Stamford,  Connecticut  06901.  79.0% 


(5)    The  undersigned  also  acknowledges  and  states  that  none  of 
the  above-listed  individuals  is  an  official  elected  to 
public  office  in  the  Commonwealth  of  Massachusetts,  nor  is 
an  employee  of  the  State  Department  of  Capital  Planning  and 
Operations.  ^ 


SIGNED  under  penalties  of  perjury. 
F.  D.  RICH  COMPANY  OF  BOSTON,  INC. 


^y-'^~~~2t6 


Thomas  L.  Ricl^,  President 


Date 


J^^<i^ VQ  ,   1^2  '^ 


0873k 


DISCLOSURE  STATEMENT  CONCERNING  BENEFICIAL 
INTEREST  REQUIRED  BY  SECTION  40J  OF 
CHAPTER  7  OF  THE  GENERAL  LAWS 


(1)  Location:   Commonwealth  Center,  Washington  St.,  Boston,  MA 

(2)  Grantor  or  Lessor:   Boston  Redevelopment  Authority 

(3)  Grantee  or  Lessee:   Commonwealth  Center  Limited  Partnership 

(4)  I  hereby  state,  under  the  penalties  of  perjury,  that  the 
true  names  and  addresses  of  all  persons  who  have  or  will 
have  a  direct  or  indirect  beneficial  interest  (including 
the  amount  of  their  beneficial  interest  accurate  to  within 
one-half  percent)  in  the  above-listed  property  are  listed 
below  in  compliance  with  the  provisions  of  section  40J  of 
Chapter  7  (see  attached  Statute). 

NAMES  AND  RESIDENCE  OF  ALL  PERSONS  WITH  SAID  BENEFICIAL 
INTEREST 

I  Commonwealth  Center  Limited  Partnership  ("CCLP")      Interest 

In  CCLP 

General  Partner:  F.  D.  Rich  Company  of  Boston*  79.0% 
General  Partner:  Casa  Development  Corporation*  16.2% 
Limited  Partner:   Avery  Street  Joint  Venture         4.8% 

*Beneficial  interest  described  elsewhere. 

II  Avery  Street  Joint  Venture 

George  J.  Tecci  1.2% 

75  Marsh  Street 
Belmont,  MA   02178 

William  M.  Laylor  0.5% 

22  Fallon  Street 
Boston,  MA   02116 

Albert  Tucci  0.6% 

15  Lockland  Road 
Winchester,  MA   01890 

Barry  D.  Hoffman  0.8% 

404  Grove  Street 
Westwood,  MA   02090 


Lester  J.  Grant 

3301  N.E.  39th  Street 

Fort  Lauderdale,  FL   33308 

Barnett  B.  Berliner 
265  St.  Paul  Street 
Brookline,  MA   02146 


0.8% 


0.8% 


4.8% 


(5)    The  undersigned  also  acknowledges  and  stated  that  none  of 
the  above-listed  individuals  is  an  official  elected  to 
public  office  in  the  Cominonwea  1th  of  Massachusetts,  nor  is 
an  employee  of  the  State  Department  of  Capital  Planning  and 
Operations . 

SIGNED  under  penalties  of  perjury. 

AVERY  STREET  JOINT  VENTURE 


Date 


0794< 


LICENSE  AGREEMENT 

BY  AND  BETWEEN 

BOSTON  REDEVELOPMENT  AUTHORITY 

AND 

THE  COMMONWEALTH  CENTER  LIMITED  PARTNERSHIP 

This  Agreement,  entered  into  this  day  of  ,  1989, 

by  and  between  the  Boston  Redevelopment  Authority,  a  public  body 
politic  and  corporate,  duly  organized  and  existing  pursuant  to 
Chapter  12 IB  of  the  General  Laws  of  the  Commonwealth  of 
Massachusetts,  having  its  usual  place  of  business  in  Boston, 
Massachusetts  (hereinafter  referred  to  as  the  "Licensor") ,  and 
the  Commonwealth  Center  Limited  Partnership,  a  limited 
partnership  formed  under  the  laws  of  the  State  of  Delaware  by 
F.D.  Rich  Company  of  Boston,  Inc.,  a  Connecticut  corporation,  a 
general  partner,  and  Casa  Development,  Inc.,  a  Massachusetts 
corporation  which  is  a  wholly  owned  s\ibsidiary  of  A.W.  Perry, 
Inc. ,  a  general  partner,  with  an  address  at  c/o  F.  D.  Rich 
Company  of  Boston,  Inc.,  99  Summer  Street  -  Suite  1800,  Boston, 
Massachusetts  02110-1200,  (hereinafter  referred  to  as  the 
"Licensee") . 

A  License  authorizing  and  permitting  the  Licensee,  its  agents, 
employees,  contractors  and  subcontractors,  the  right  of  entry 
upon  the  premises  (License  Area)  known  as  17-23  Boylston  street, 
Boston,  Massachusetts,  more  fully  set  forth  in  Exhibit  A,  for  the 
purposes  of  conducting  excavation,  engineering  tests,  and  site 
preparation  activities,  in  order  to  determine  subsoil  conditions 
and  capacities  prior  to  construction.   The  License  is  granted 
subject  to  the  following  terms  and  conditions: 

(1)  The  term  of  this  License  shall  commence  from  the  date 
hereof  and  shall  terminate  when  no  longer  required  by  the 
Licensee,  or  is  terminated  by  either  party  upon  thirty  days 
written  notice  by  either  party,  at  no  cost  or  expense  to  the 
other  party,  whichever  shall  first  occur. 

(2)  The  Licensee  shall  have  complete  responsibility  and 
liaiblllty  for  compliance  with  all  provisions  of  the  codes, 
ordinsmces,  and  laws  of  the  City  of  Boston  and  the 
Commonwealth  of  Massachusetts. 

(3)  The  Licensee  shall  indemnify  and  save  harmless  the 
Licensor  from  all  suits,  actions,  claims,  demands,  damages 
or  losses,  expenses,  and  costs  of  any  kind  and  description 
to  which  the  Licensor  may  be  subjected  to  or  put,  by  reason 
of  injury  (including  death)  to  persons  or  property  resulting 
from,  in  connection  with,  or  growing  out  of  any  act  of 
commission  or  omission  of  the  Licensee,  its  agents, 
servants,  employees,  visitors,  contractors,  subcontractors, 
or  any  and  all  other  persons  or  corporations  dealing  with 
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the  Licensee  in  any  way  in  the  entry  and  use  of  the  License 
Area.   At  the  notice  of  the  Licensee,  the  Licensor  shall 
initiate  and  complete  all  activities,  including  any  legal 
proceedings,  necessary  to  effect  the  resolution  of  any  such 
suits,  actions,  claims,  or  demands. 

(4)  The  Licensee  shall  carry  for  the  term  of  this  Agreement 
Comprehensive  Public  Liability  Insurance,  insuring  the 
Licensee  and  Licensor  against  all  claims  and  demands  for 
personal  injury  and  property  daunage  with  respect  to  the 
License  Area.   The  limits  for  said  insurance  shall  be  not 
less  than  One  Million  Dollars  ($1,000,000)  for  injury  or 
death  to  more  than  one  (1)  person  and  Two  Million  Dollars 
($2,000,000)  for  injury  or  death  to  more  than  one  (1)  person 
in  a  single  accident,  and  not  less  than  Five  Hundred 
Thousand  Dollars  ($500,000)  for  property  damage.   The 
Licensor  shall  be  named  as  an  additional  issured  in  all 
policies  for  such  insurance,  and  the  Licensee  shall  furnish 
a  certificate  of  such  insurance  to  the  Licensor  prior  to 
entry  of  the  Licensee  Area. 

(5)  The  Licensee  shall  carry  or  require  that  there  be 
carried  Wor]cman's  Compensation  Insurance  for  all  his 
employees  and  those  of  his  contractors,  s\ibcontractors ,  and 
agents  engaged  in  work  at  the  site,  in  accordance  with  State 
Wor]Gsian '  s  Compensation  Laws . 

(6)  There  shall  be  aibsolutely  no  blasting,  dynamiting  or 
use  of  explosives  of  any  type  within  the  License  Area. 

(7)  The  Licensee  shall  make  entry  upon  the  License  Area  in 
"as-is"  condition  on  the  commencement  date  of  this  License 
Agreement.   The  Licensee  shall  not  commit  or  suffer  waste  or 
impairment  of  the  License  Area  property,  ordinary  wear  and 
tear  excluded. 

(8)  The  Licensee  agrees  to  maintain  the  License  Area  in  a 
clean,  safe  and  orderly  manner.   No  accumulation  of  litter, 
trash,  debris,  or  other  disposable  material  shall  be 
permitted  within  the  License  Area.   Such  maintenance  and 
materials  removal  shall  be  carried  out  by  the  Licensee  at 
their  expense. 

(9)  Th«  Licensee  covenants  that  it  will  not  occupy  or  use 
the  License  Area,  nor  allow  it  to  be  occupied  or  used  for 
any  purposes  other  that  for  those  expressly  permitted  under 
this  Agreement. 

(10)  In  no  event  shall  any  of  the  activities  hereby  licensed 
under  this  agreement  be  located  within  active  utilities,  or 
in  any  way  threaten  damage  to  said  utilities  or  nearby 
buildings. 

(11)  The  Licensee  shall,  if  the  work  herein  permitted 
requires  occupancy  of  a  public  street  or  alley,  obtain  the 
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necessary  permits  from  the  City  of  Boston  before  proceeding 
with  such  work. 

(12)  The  Licensee  shall  not  discriminate  in  his  hiring,  nor 
will  h«  allow  any  of  his  agents,  contractors,  sxibcontrac- 
tors,  or  employees  to  discriminate  upon  the  basis  of  race, 
color,  creed,  or  religion  in  their  hiring  practices.   In 
accordance  with  this  provision,  the  Licensees  shall  comply 
with  the  Licensor's  Equal  Employment  Compliance  Policy. 

(13)  Failure  to  comply  with  any  of  the  above  provisions  of 
this  Agreement  shall  constitute  due  cause  to  terminate  this 
Agreement  forthwith,  and  the  Licensee  agrees  not  to  oppose 
or  contest  eviction  proceedings  when  notified  to  vacate,  or 
when  notified  that  the  Agreement  has  been  terminated. 

(14)  The  Licensee  agrees  to  submit  copies  of  results  or 
finding  of  any  tests  conducted  pursuant  to  this  license  to 
the  Licensor. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
Agreement  to  be  signed,  sealed  and  delivered,  by  their  duly 
authorized  officers  respectively,  as  of  the  date  first  written 
above . 


WITNESS! 


BOSTON  REDEVEIOPMENT  AUTHORITY 


By: 


Kane  Slmonian,  Executive 
Director 


COMMONWEALTH  CENTER  LIMITED 
PARTNERSHIP 


WITNESS; 


By:  F.D;  Rich  Company  of  Boston, 
Inc.,  a  general  partner 


By: 


Thomas  L.  Rich,  President 


WITNESS: 


By:  Casa  Development,  Inc. ,  a 
general  partner 


By: 


Thomas  J.  Teuten,  President 


APPROVED  AS  TO  FORM: 


Robert  F.  McNeil 

Chief  Gensral  Counsel 

Boston  Redevelopment  Authority 
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25  June  1989 

Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  Massachusetts  02201 


Dear  Mr.  Jones, 


BEl Commonwealth   Center 


This  letter  is  in  support  of  the  Commonwealth  Center  project  which  I  believe  should  be 
approved  by  the  BRA  board  and  be  allowed  to  proceed  to  the  next  stages  of  design  and 
design  review. 

Several  years  of  extensive  planning  and  community  consenus  building  led  to  the  new  plan 
for  the  Cultural  District;  a  plan  that  establishes  both  specific  rules  and  guidelines,  and  a 
general  aspiration  for  this  important  -  and  long  neglected  -  area  of  Boston.  The 
Commonwealth  Center  project  complies  with  the  new  Midtown  Cultural  District  Plan. 
Indeed,  the  history  of  this  project  and  that  of  the  overall  plan  have  been  intrinsically 
related.   Each  has  used  the  other  as  a  testing  ground  during  the  earliest 
conceptualizations  of  both.   They  are,  in  part,  products  of  one  another,  and  are  likely  to 
reflect  on  one  another  throughout  the  development  period  of  the  project. 

As  all  such  plans  must  be,  the  Cultural  District  PDA  is  a  compromise  plan,  one  that 
generaly  (and  very  well)  embodies  a  broad  cross-section  of  community  values  and 
opinion,  but  does  not  (cannot)  completely  satsify  everyone's  views  or  reservations.    In 
your  deliberations  about  this  project,  and  the  Boston  Crossing  Project  as  well,  you  must 
distinguish  between  reservations  (or  opposition)  specific  to  the  project,  from  lingering 
reservations  about  some  of  the  provisions  of  the  overall  plan. 

It  is  my  opinion  that  most  of  the  concerns  recently  expressed  by  the  Boston  Society  of 
Architects  Midtown  Cultural  District  Focus  Team  more  directly  reflect  reservations 
about  the  overall  plan.    (As  a  member  of  the  BSA  Board,  this  letter  constitutes  a 
minority  response  to  the  BSA  position  expressed  in  the  June  15,  1989  letter  to  you.) 

Reservations  about  the  distance  between  tall  buildings,  sizes  of  floorplates,  maximum 
allowable  heights  and  ways  of  measuring  these,  shadow  impact  standards,  definitions  of 
usable  open  space,  and  many  other  such  urban  design  criteria  should,  of  course,  continue 
to  be  raised  and  discussed.  But  as  they  pertain  to  a  specific  project,  these  should  be 
measured  in  relationship  to  the  provisions  of  the  new  Cultural  District  ordinance.    If 
they  do  not  comply  with  the  code  then  they  certainly  ought  to  be  changed.   If  they  do,  but 
are  still  found  to  be  unsatisfactory  by  a  wide  consensus  then  it  is  the  ordinance  and  its 
guidelines  that  should  be  examined  again. 

This  project  has  been  going  through  an  extensive  and  lenghty  design  review  process  that 
is  stretching  into  its  third  year.    If  anything,  the  present  design  should  raise  concern 
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about  the  cumbersome  nature  of  the  design  review  process  in  our  city;  a  process  that 
can  be  erratic,  too  open-ended,  and  far  too  dominated  by  subjective  opinion  rather  than 
principles.    From  the  standpoint  of  architectural  design  and  massing  the  character  of  the 
project  has  not  improved  during  the  long  design  review  period.   The  owners  and 
architects  have  almost  desperately  struggled  to  respond  to  all  of  the  design  comments 
they  have  received.    Not  all  of  this  commentary  has  been  helpful  much  less  consistent. 
The  old  adage  about  a  camel  being  a  horse  designed  by  committee  lingers  about  in 
relationship  to  the  present  design. 

During  this  same  period  of  chipping  away,  forcing  set  backs  and  rotating  masses  here  and 
there,  the  perceived  size  of  the  project  -  its  height  and  girth  -  has  not  substantially 
altered;  at  least  for  those  who  fundementally  oppose  400  foot  high  buildings  with  over 
20,000  square  feet  of  space  per  floor.   A  set  of  size  and  programmatic  assumptions  are 
at  the  root  of  the  opposition.   No  amount  of  additional  chipping  away  at  corners  and 
cornices  will  make  a  substantial  difference  to  this  concern.    What  will  remain  illusive 
(while  such  chipping  away  confines)  is  finding  or  maintaining  an  architectural  integrity 
for  the  project. 

The  many  civic  benefits  of  this  project  -  district  revitilization  and  jobs  and  economic 
spinoffs  and  linkage  programs  -  need  not  be  eleborated  in  this  letter.    Yes,  it  will  be  big 
and  very  prominent,  but  not  bigger  nor  more  prominent  then  what  was  anticipated  for 
this  location  by  those  who  developed  the  Cultural  District  Plan.   As  a  keystone  for  a  new 
Cultural  District  this  was  the  site  identified  for  a  large,  prominent  and  presumebly 
beautiful  addition  to  the  Boston  skyline.    It  is  time  to  allow  it  to  pfoceed  to  the  next  phase 
so  that  its  owners,  designers,  neighbors  and  critics  can  continue  to  make  it  better  and 
more  beautiful. 

For  the  record  I  would  like  to  state  that  I  have  no  financial  interest  nor  any  professional 
relationship  to  Commonwealth  Center. 


Sincerelv  Yours, 


Alex  Kriegerl 

Principal,  Chan  Krieger  Levi  Ahdhitecture  and  Urban  Design 

Professor  of  Architecture  and  Urban  Design,  Harvard  University 

Board  Member,  Boston  Society  of  Architects 

Designated  Member,  Boston  Civic  Design  Commission 


cc:        Stephen  Coj^je,  Director,  Boston  Redevelopment  Authority 
Peter  Forbes',  President,  Boston  Society  of  Architects 


Tremont 
on-the-common 

CONDOMINIUM*  151   TREMONT  STREET  •  BOSTON,  MASSACHUSETTS  02  1  11   •423-7000 


June  20,  1Q»" 

Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  MA   -02201- 

RE :  Commonwealth  Center  Project 

Dear  Mr .  Jones : 

Tremont-on-the-Common  ("TOC")  is  a  residential  condominium 
located  at  151  Tremont  Street  within  the  heart  of  the 
Midtown  Cultural  District  adjacent  to  the  proposed 
Commonwealth  Center  Project.   TOC  consists  of  374  units 
occupied  by  approximately  750  residents. 

The  condominium  Trustees  have  met  with  representatives  of 
Commonwealth  Center  twice  to  discuss  our  concerns  with  the 
project.   Our  legal  representative  has  also  discussed  with 
them  on  numerous  occasions  the  impact  of  the  project  on  our 
building.   Finally,  representatives  of  Commonwealth  Center 
made  a  presentation  to  a  building-wide  meeting  of  our 
residents  so  all  views  could  be  aired. 

Our  primary  concern  has  been  the  impact  of  shadows  on  TOC 
with  the  resulting  loss  of  sunlight  to  our  swimming  pool  and 
residential  units  caused  by  the  tower  on  the  so-called  Keith 
Block.   A  number  of  design  revisions  have  been  made  and  it 
is  our  understanding  that  the  tower  on  that  site  has  been 
set  back  and  redesigned  so  as  to  lessen  the  sense  of  bulk 
and  density. 

The  proposed  traffic  plan  appears  to  direct  most  vehicular 
traffic  from  their  garage  onto  Boylston  Street  away  from 
Washington  Street  and  away  from  Mason  Street,  a  narrow 
roadway  where  our  service  vehicles  must  have  twenty-four 
hour  access.   In  addition,  they  have  tried  to  minimize 
additional  congestion  by  permitting  only  off-street 
unloading  of  their  service  vehicles.    The  traffic  plan,  as 
proposed,  appears  to  limit  on-street  congestion  which  would 
disrupt  the  neighborhood. 
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Although  a  development  of  this  scale  will  create  adverse 
changes,  the  benefits  provided  by  theater  and  the  arts,  a 
hotel,  and  additional  retail  and  office  space,  is  a  positive 
step  for  our  neighborhood.   We  would  like  to  express  our 
overall  support  for  Commonwealth  Center  and  support  the  BRA 
approval  of  this  initial  step  in  the  project. 

Respectfully  submitted, 

Carol  Thomas 

Chairman 

Tremont- on -the -Common 

Condominium  Trust 

CT:toh 


ODMAN 

SSOCIATES 

okers  in  Commercul  Rejl  Estate 

Timothv  R.  Halloran 
ExfCiitnr  I  ue  President 

June  15,  1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  Massachusetts  02110 

Dear  Mr.  Jones: 

I  am  writing  in  support  of  the  Commonwealth  Center  project  as 
proposed  by  the  F.D.  Rich  Company  and  A.W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  retail, 
hotel,  cultural  and  office  uses  within  the  scope  of  the  project. 
I  believe  that  the  project  responds  favorably  to  the  goals  and 
objectives  of  the  Midtown  Cultural  District  Plan  and  will  serve 
as  an  economic  anchor  and  cultural  beacon  for  the  entire  Dis- 
trict. 

The  public  process  that  has  brought  this  project  to  fruition  has 
been  exemplary.  The  community,  working  with  the  BRA  and  the 
developer,  has  had  a  full  opportunity  to  comment  and  participate 
in  designing  the  Commonwealth  Center  Project.  Lastly,  the  public 
benefits  that  accrue  to  the  City,  the  Cultural  community  and  the 
Chinatown  neighborhood  from  Commonwealth  Center  are  a  significant 
asset  to  the  community.  This  project's  public  benefits  address 
several  crucial  needs  including  the  creation  of:  construction 
jobs,  affordable  housing  for  Chinatown,  job  training  opportuni- 
ties, transportation  and  streetscape  improvements,  Boston  Common 
maintenance,  historic  preservation,  childcare  facilities,  neigh- 
borhood business  opportunities,  and  two  professional  performance 
theaters  for  Boston's  arts  groups. 

It  is  for  all  of  these  reasons  that  I  believe  the  Commonwealth 
Center  should  be  approved  by  the  BRA  Board  and  we  encourage  you 
to  vote  accordingly. 


Sincerely, 


Timothy  R.  Halloran 


cc:   Stephen  Coyle 

Alexander  C.  Twining 


One  Financial  Center    43rd  Floor    Boston.  Massachusetts  021  It    617-348-38U)    FAX  348-3894 


Coldwell  Banker  James  8.  O'Brien 

Commercial  Real  Estate  Services  F'si  vce  Presiaent 

Residenl  Manager 
75  Stale  S'.-eei  Suite  '250 
Boston  Massachusetts  02^09  617  367-7620 

617  367-7690 (Fax) 
3  3iv  siof  of  Cciaweii  Bar^e'  Cor-r-erc  a'  3'oud   ^c 


June  15,  1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  Massachusetts   02210 

Dear  Mr.  Jones: 

We  are  writing  in  support  of  the  Commonwealth  Center  project  as 
proposed  by  the  F.  D.  Rich  Company  and  A.  W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  retail, 
hotel,  cultural  and  office  uses  within  the  scope  of  the  project. 
We  believe  that  the  project  responds  favorably  to  the  goals  and 
objectives  of  the  Midtown  Cultural  District  Plan  and  will  serve 
as  an  economic  anchor  and  cultural  beacon  for  the  entire 
District. 

The  public  process  that  has  brought  this  project  to  fruition  has 
been  exemplary.   The  community,  working  with  the  BRA  and  the 
developer,  has  had  a  full  opportunity  to  comment  and  participate 
in  designing  the  Commonwealth  Center  project.   Lastly,  the 
public  benefits  that  accrue  to  the  City,  the  Cultural  community 
and  the  Chinatown  neighborhood  from  Commonwealth  Center  are  a 
significant  asset  to  the  community.   This  project's  public 
benefits  address  several  crucial  needs  including  the  creation 
of:  training  opportunities,  transportation  and  streetscape 
preservation,  childcare  facilities,  neighborhood  business 
opportunities,  and  two  professional  performance  theaters  for 
Boston's  arts  groups. 

It  is  for  all  of  these  reasons  that  we  believe  the  Commonwealth 
Center  should  be  approved  by  the  BRA  Board  and  we  encourage  you 
to  vote  accordingly. 

Sincerely, 

-  --■  ^  ■ '  ^    "^ 

James  B.  O'Brien 


JBO:tlh 

cc  Stephen  Coyle 

Alexander  C.  Twining 


PETER  ELLIOT 
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}  Franklin  Street.  Suite  ISOO 
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June  15,  1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  Massachusetts  02201 

Dear  Mr.  Jones: 

This  letter  will  confirm  our  support  and  backing  of  the  Conmonwealth  Center 
project  as  proposed  by  F.  D.  Rich  and  A.  W.  Perry. 

This  project  of  office,  retail  and  hotel  will  blend  well  with  the  new 
Midtown  Cultural  District  and  will  provide  more  needed  jobs  for  the  citi- 
zens of  Boston. 

The  developers  have  cooperated  with  the  public  process.  There  has  been 
community  input  and  participation  in  addition  to  the  BRA.  The  City,  the 
Cultural  community  and  the  Chinatown  neighborhood  will  benefit  signifi- 
cantly by  the  development  of  Commonwealth  Center  -  the  creation  of  jobs 
during  construction  and  thereafter,  affordable  housing  for  Chinatown, 
job  training  opportunities,  transportation  and  street  improvements,  main- 
tenance of  Boston  Common,  historic  preservation,  child  care  facilities, 
neighborhood  business  opportunities  and  two  theatres  for  the  Boston's  art 
groups. 

It  is  for  all  these  reasons  we  believe  that  Commonwealth  Center  should  be 
approved  by  the  BRA  Board  and  we  enthusiastically  encourage  you  to  vote 
accordingly. 

Sincerely, 


PETER  ELLIOT  &  CO.,  INCORPORATED 


Elliot  B.  Ravech 
President 


EBR:s 

CC:  Stephen  Coyle 

Alexander  C.  Twining 


Boston.  Massachusetts      Dedham.  Massachusetts 


/{/s  Action  for  Boston 
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June  15,  1989 


Clarence  Jones,  Chairman 

Steven  Coyle,  Executive  Director 

Boston  Redevelopment  Authority 

City  Hall 

9th  Floor 

Boston,  MA   02201 

RE:   Designation  Of  Planned  Development  Area  For 
Boston  Crossing  and  Commonwealth  Center 

Dear  Mr.  Jones  and  Mr.  Coyle: 

Action  for  Boston  Community  Development,  Inc.  ("ABCD")  is 
the  city's  largest  community  service  provider  is  the  owner  of 
the  property  located  at  178  Tremont  Street  directly  abutting 
PDA-II  and  the  Boston  Crossing  and  Commonwealth  Center 
developments . 

ABCD  supported  the  Mid-town  Cultural  District  Zoning  Plan 
and  the  potential  for  the  many  public  benefits  associated  with 
it.   ABCD ■ s  interests  in  the  development  plans  now  proposed  for 
PDA-II  are  two-fold.   First,  is  to  ensure  that  the  benefits  of 
the  project  are  shared  by  all  residents  of  Boston  including 
persons  of  all  races  and  cultural  backgrounds  of  all  geographic 
neighborhoods  and  especially  persons  of  low  and  moderate  income 
in  a  just  and  fair  proportion  to  the  burdens  associated  with 
the  project.   ABCD's  second  concern  is  as  an  abutter  to  the 
PDA.   This  location  is  the  hub  of  the  network  through  which 
ABCD  serves  over  100,000  individuals  and  families  in  Boston. 
Its  ability  to  carry  on  its  programs  at  178  Tremont  Street  must 
be  safeguarded. 
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At  this  time,  concrete  information  concerning  the 
development  plans  for  PDA-II  has  just  begun  to  be  made 
available  to  ABCD.   ABCD  has  in  the  past  two  days  begun  to 
share  information  with  the  developers  of  Commonwealth  Center. 
We  hope  that  these  discussions  will  continue  and  provide  a  way 
for  ABCD  to  learn  more  about  what  is  planned  for  Commonwealth 
Center  and  for  the  developers  to  learn  more  of  ABCD's 
concerns.   We  are  also  hopeful  that  information  and  discussions 
of  a  similar  nature  may  be  forthcoming  with  respect  to  the 
Boston  Crossing  development  although  so  far  this  has  not 
occurred . 

It  is  our  hope  that  the  BRA  will  provide  sufficient  time  to 
allow  ABCD  to  obtain  enough  information  about  the  proposed 
projects  to  meaningfully  and  constructively  participate  in  the 
BRA'S  review  process. 


(mxjzj^  r-M^<_L.<3^  V  J^ 


Yours  truly, 

Robert  M.  Coard 
RMC/jb 
KERB: 169 
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June    15,    1989 

Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  MA  02201 

Dear  Mr.  Jones: 

This  letter  will  serve  to  indicate  support  for  the  Commonwealth 
Center  Project  proposed  by  the  F.  D.  Rich  Company  and  A.  W.  Perry 
Company.   The  concept  of  a  mixed  use  facility,  which  includes 
retail,  cultural  and  office  uses,  as  well  as  a  hotel  within 
the  project  scope  I  believe,  responds  favorably  to  the  goals 
and  objectives  that  have  been  set  out  in  the  Midtown  Cultural 
District  plan  and  can  only  enhance  the  economic  and  cultural 
viability  of  the  entire  district. 

It  is  clear  that  the  intense  public  scrutiny  which  this  project 
has  undertaken  has  allowed  the  community  at  large  to  have  the 
type  of  input  necessary  to  make  Commonwealth  Center  a  good 
neighbor. 

Unquestionably,  the  public  benefits  which  accrue  to  the 
cultural  community,  the  city,  and  the  Chinatown  neighborhood 
represent  a  significant  asset  to  the  community. 

We  encourage  you  and  the  B.R.A.  Board  to  approve  this  project 
and  for  all  of  the  appropriate  reasons. 

Sirnrfe^ely 


cc:   Stephen  Coyle 

Alexander  C.  Twining 
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Conservation  Law  Foundation  of  New  England,  Inc. 


3  Joy  Street 

Boston.  Massachusetts 

02108-1497 

(617)  742-2540 

Fax:(617)523-8019  June     15,      1989 

Board  of  Directors 

Boston  Redevelopment  Authority 

Boston  City  Hall 

One  City  Hall  Plaza 

Boston,  MA  02117 

Re:  Comments  of  the  Conservation  Law  Foundation  on  the  Draft 
Project  Impact  Reports  for  Commonwealth  Center  and  Boston 
Crossing 

Dear  Board  Members, 

The  Conservation  Law  Foundation  (CLF)  has  reviewed  the  above 
named  documents  and  submits  the  following  comments.   These 
comments  are  general  in  nature  and  pertain  to  both  documents. 

The  most  important  observation  from  an  environmental 
perspective  is  that  both  documents  lack  analysis  of  regional 
transportation  impacts  and  air  quality  impacts  pertaining  to 
tropospheric  (ground-level)  ozone,  as  required  under  the  Clean 
Air  Act.-^   The  Draft  Environmental  Impact  Report  for  the 
Authority's  own  project,  the  Kingston-Bedford-Essex  Street 
development,  also  fails  in  these  regards.   However,  with  respect 
to  regional  traffic  impacts  that  document  states  (at  17) 

[t]he  evaluation  of  this  project  demonstrates  the 
necessity  for  a  close  examination  of  the  traffic  needs 
in  a  wider  area.   Some  type  of  traffic  master  planning 
action  is  required  for  the  proper  comprehension  of  the 
cumulative  traffic  needs,  coordinated  with  the 
expectations  of  major  planned  transportation  actions 
such  as  the  Central  Artery/Third  Harbor  Tunnel. 

Clearly,  there  is  a  recognition  at  the  Authority  of  the  need 
for  greater  attention  to  the  cumulative  regional  impacts  of 
transportation  demand  generated  by  the  Kingston-Bedford  project 
and  other  downtown  projects  —  including  Commonwealth  Center  and 
Boston  Crossing.   Why  these,  analyses  were  not  required  in  the 
BRA'S  Scoping  Document  for  each  project  is  now  unimportant,  but 
these  analyses  should  be  performed  for  the  Final  Project  Impact 


^Massachusetts  State  Implementation  Plan  (SIP)  for  Ozone  and 
Carbon  Monoxide,  at  195  (1982). 
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Conservation  Law  Foundation  of  New  England,  Inc. 

Reports.   Without  proper  attention  to  their  regional 
transportation  impacts,  the  eventual  success  of  these  projects 
may  be  constrained  by  the  increasing  difficulty  of  reaching  the 
downtown  area,  even  as  local  traffic  problems  are  solved. 

In  order  to  examine  properly  the  cumulative  transportation 
impacts  of  the  Commonwealth  Center  and  Boston  Crossing  projects, 
the  respective  Project  Impact  Reports  should  examine  the  effects 
of  these  projects  on  the  major  commuter  arteries  used  to  reach 
the  area.   These  might  include,  for  example,  the  Build  and  No- 
Build  Level  of  Service  for  one  representative  segment  on  Storrow 
Drive,  the  Southeast  Expressway,  the  Central  Artery,  Route  1, 
etc. 

The  air  quality  analysis  in  each  report  is  likewise 
deficient  in  that  it  covers  only  the  impact  of  automobile 
emissions  on  the  immediate  area,  i.e.  carbon  monoxide  emissions. 
The  very  harmful  regional  air  pollution  impact  from  the  emission 
of  ozone  precursors  does  not  receive  mention  in  either  report. 
While  ozone  cannot  be  modelled  on  a  microscale,  as  with  carbon 
monoxide,  regional-scale  modelling  is  possible  using  the  same 
techniques  employed  in  analyzing  ozone  impacts  of  highway 
projects.   It  is  necessary  simply  to  calculate  the  total  vehicle 
miles  travelled  to  and  from  the  projects,  and  apply  a  per  mile 
emission  factor  for  each  type  of  vehicle. 

One  further  aspect  of  these  projects  which  is  troubling  is 
the  number  of  parking  spaces  included.   As  proposed,  the  two 
projects  include  the  construction  of  1,575-1,875  spaces.   The 
continuation  of  poor  air  quality  in  Boston  (from  ozone  pollution) 
has  triggered  federal  requirements  for  greater  restrictions  on 
emission-generating  activities  and  facilities.   The  Authority 
should  take  careful  note  of  the  fact  that  parking  spaces  in 
Boston  will  be  much  more  tightly  controlled  in  the  future.   Thus, 
parking  spaces  built  today  will  draw  from  a  scarce  resource  that 
will  be  unavailable  in  future  years. 

The  Authority  should  also  be  aware  that  the  Boston  Air 
Pollution  Control  Commission's  regulations  on  the  downtown 
parking  freeze,  which  created  the  exemptions  that  made  these 
projects  possible,  are  in  conflict  with  the  federal  parking 
freeze  regulation  which  they  theoretically  apply.   The  federal 
regulation,  40  C.F.R.  §  52.1135,  exempts  from  regulation  only 
residential  spaces  and  spaces  for  which  no  fee  is  charged.   There 
is  nothing  to  indicate  that  spaces  for  employees  or  their 
clients  are  exempt. 

Over  the  next  several  months,  the  Metropolitan  Planning 
Organization  in  cooperation  with  the  city  and  interested  parties 
will  submit  amendments  to  the  federal  freeze  regulation.   Until 
such  time  as  the  regulation  is  amended,  the  Boston  freeze 
regulations  remain  inconsistent  with  the  federal  regulation. 
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However,  whether  under  the  present  or  an  amended  regulation,  it 
is  clear  that  the  current  practice  by  the  city  of  allowing 
several  hundred  spaces  for  each  of  a  multitude  of  projects  each 
year  will  not  be  allowed  in  the  future.   Human  health  threats 
and  the  Clean  Air  Act  make  this  a  certainty. 

As  the  case  of  the  city  of  Cambridge  illustrates^ ,  parking 
spaces  which  are  allowed  today  may  restrict  the  number  which  will 
be  allowed  in  the  future.   For  these  reasons,  we  believe  the 
number  of  parking  spaces  for  Commonwealth  Center  and  Boston 
Crossing  should  be  reduced  substantially.   In  addition, 
provisions  for  permanent,  active  Transportation  Management 
Associations  should  be  included  in  the  Transportation  Access  Plan 
Agreements  for  each  project.   With  these  two  measures,  the  modal 
split  for  office  and  retail  uses  can  be  enhanced  on  the  side  of 
transit  use,  and  thus  traffic  and  air  quality  impacts  reduced. 

One  aspect  of  the  review  process  for  these  projects  which 
remains  of  concern  to  CLF  is  the  timing  of  BRA  Board  Approval 
with  respect  to  the  environmental  review,  and  the  relative  weight 
of  transportation  issues.   Inquiries  from  CLF  to  the  Boston 
Transportation  Department  regarding  the  dispensation  of 
transportation  concerns  seemed  to  indicate  that  there  were  many 
issues  still  outstanding  with  regard  to  these  two  development 
projects.   The  impact  reports  for  both  projects  identify  several 
downtown  intersections  that  will  suffer  from  very  poor  Levels  of 
Service  once  these  projects  and  others  are  completed. 

This  situation  again  argues  for  substantially  reduced 
parking  allocations  for  both  projects,  or  for  scaling  down  the 
developments.   Not  surprisingly,  neither  of  these  prospects 
appears  in  the  impact  reports.   More  significantly,  the 
mitigation  measures  discussed  offer  little  or  no  relief. 
Clearly,  further  work  is  needed  on  the  transportation  circulation 
issues,  although  the  Board  appears  ready  to  issue  approvals  for 
both  projects  in  the  very  near  future.   CLF  believes  BRA  Board 
approval  at  this  time  would  be  premature.   We  urge  that  approval 
be  withheld  until  the  Article  31  environmental  review  process, 
which  includes  transportation  impacts,  has  been  completed,  and 
until  the  Transportation  Access  Plan  Agreement  for  each  project 
has  been  signed.   The  Authority  has  a  responsibility  to 
demonstrate  to  the  public  its  commitment  to  solving  unresolved 
transportation  issues.   These  issues,  more  than  any  others,  will 
remain  significant  throughout  the  useful  life  of  these  projects. 


I 


2 In  a  recent  audit  of  the  parking  freeze  administered  by  the 
City  of  Cambridge,  EPA  recently  determined  that  the  city  has 
illegally  allowed  the  construction  of  thousands  of  new  parking 
spaces.   Negotiations  are  now  underway  to  revise  the  city's 
freeze  regulations,  but  construction  of  new  projects  in  Cambridge 
is  now  very  much  in  doubt. 
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nL^^n^L^''^^^"^  questions  or  comments  concerning  these 
nts,  please  do  not  hesitate  to  contact  us. 


Sincerely, 


Andrew  Hamilton 
Staff  Scientist 
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To   the   BRA    Board   and   Community /Cultural   Groups:  ''^  <  ^     ■^^ 


<r 


I    am   writing  concerning   two   proposals   you   have  before  you;        yf^ , 


Commonwealth   Center      &      Boston  Crossing 


«^ 


> 


I    am   not   writing  on   behalf  of  the  Board  of  Trustees  of  Historic   Neighborhoods 
Foundation,    which   does   not   take   a   stand   on   development   issues   since   it   is   a    non-profit 
educational   organization   prohibited    from   lobbying. 

Rather,    I    am   writing   as  a   private  citizen   who  administers   the  work  of  Historic 
Neighborhoods   from   an  office  located   in   the  heart  of  the  Mid-Town   Cultural    District 
and    I   am   writing   to  testify  concerning  our   tenancy   here. 

As   far  as   1   am  concerned,    proposed  changes   to  this  district  cannot  come  soon  enough. 
We  moved   into  the  newly   renovated   Boylston   Building  as  the  earliest  tennants   in 
February,    1986.    At   that  time,    we  felt  comfortable  with   the  proposed   improvements   in   the 
area.    38  Chauncy   Street  had   been   renovated  and  positive  change  was  also  coming   to 
600  Washington   Street.    For  the    first   two  years,    life  in   this  building   was  actually  quite 
pleasant.    There  were  shops   here,    and   the  Thai    restaurant  opened,    to  a  devoted   following. 
The  offices   upstairs  were  also  occupied. 

Unfortunately,    in   June  of   1988,    this  corner  deteriorated  alarmingly.    Drug  dealers   moved 
in  on   us   and  can   be  found  at  all    hours  of  the  day.    They   have  everything   they   need: 
pay   phones  on   the  corner  and  public   restrooms   inside,   as  well  as  fast  food  at  our 
Store   24.    A    larger  population  of  homeless   individuals   has  also  become  a   fixture  here. 
Some  of  these   people  harass  the  young   women   who  work   in  my  office  and   who  serve 
as   seasonal   Guides  on  our  Make  Way   for   Ducklings   field   trips.    The  situation   is 
reaching  an   intolerable  level. 

Ironically,    I   can  also  testify  that  this   is  probably  the  most  convenient  location  in 
the  city.    A   five  minute  walk  down   Essex  Street  brings  me  to  South  Station.    Ten 
minute's  walk   is  all   that  is  needed  to  reach  the  major  Downtown  towers.    1   can  get 
to   International    Place  on   the  Waterfront,    or  the  Sheraton   Hotel   and   Hynes  Auditorium 
in   the  Back   Bay   in   fifteen  minutes  on   foot,   or  via  the  Orange  Line.  But  it  is  a   filthy 
and   unsafe  passage  to  get  from  hers  to  there. 

Given  the  worsening  economic  climate  looming  over  the  city,    it  seems  sheer  folly   to 
quibble  any   longer  about  the  two  proposed   projects.    The  many  benefits  are  apparent. 
These  outweigh   the  threat  of  too  much  density,    too  much  height.    Speaking  as  a 
tennant  of  the  first   renovated  building   in  the  Mid-Town  Cultural   District,    I    urge  all 
the   interest  groups   to  come  together  now   to  endorse  these  two  projects  and    I    urge  the 
BRA  to  approve  the  negotiated  settlements  between   the  developers  and  the  cultural 
and     neighborhood   groups. 


-C-., 


Dr.    Nina      R.    Meyer 
Director  of  HNF   in   the  Cji 
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June  15,  1989 


Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  Massachusetts   02201 

RE:   Commonwealth  Center  and  Boston  Crossing 

Dear  Mr.  Jones: 

The  Boston  Society  of  Architects  is  a  strong  advocate  of  major 
new  development  in  the  designated  Midtown  PDA  districts  and 
recognizes  the  substantial  benefits  to  the  City  that  can  be 
derived  from  these  projects.  The  renaissance  of  a  lively 
commercial  and  cultural  district  symbolized  by  the  introduction 
of  new  tower  buildings  is  a  compelling  concept  that  we  endorse. 

At  the  request  of  the  BRA,  a  BSA  Focus  Team  has  studied  both 
Commonwealth  Center  and  Boston  Crossing  in  great  detail  over  the 
past  months,  and  has  made  a  number  of  recommendations  to  the 
project  teams  in  terms  of  architectural  and  urban  design  issues. 
Very  serious  concerns  remain  unresolved,  however,  and  they  are 
those  issues  that  are  before  you  today:  the  massing,  size  and 
configuration  of  the  towers.  The  original  concept  of  "towers" 
on  these  sites  has  given  way  to  great  walls  in  the  sky  that  will 
threaten  the  viability  of  an  already  fragile  pedestrian 
environment  and  will  overwhelm  an  already  burdened  open  space 
system.  The  BSA's  position,  endorsed  by  both  our  Urban  Design 
Committee  and  our  Board  of  Directors,  is  the  following:  We  do 
not  support  the  projects  in  their  present  form.  However,  we 
could  support  them  if  the  following  specific  concerns  are  met 
with  substantive  solutions: 

1.  Greater  distance  between  the  towers,  in  order  to  allow  more 
sunlight  penetration  and ^ sky  views  from  within  the  District 
and  across  the  Common,  as  well  as  to  avoid  the  canyon  effect 
that  is  currently  proposed. 

2.  Smaller  floorplates.  particularly  in  the  Commonwealth  Center 
towers  and  in  the  southerly  Boston  Crossing  tower,  in  order 
to  provide  more  slender  buildings  that  are  towers  instead  of 
walls,  and  that  can  contribute  to  greater  distance  between 
towers.  Minor  changes  have  been  proposed  in  the  last  week 
that  have  negligible  effect.  We  would  like  to  work  with  the 
teams  and  the  staff  for  a  better  resolution  of  this  issue. 
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3.  Reduced  height,  in  order  to  conform  to  the  zoning  maximum  of 
400'.  This  is  a  commitment  that  should  be  honored  to  avoid 
setting  precedents  for  future  development  in  the  District. 
The  BSA  Focus  Team  has  previously  endorsed  modest  height 
increases  in  exchange  for  reduced  floor  areas  to  achieve 
greater  tower  slenderness,  but  notes  that  the  project 
proponents  are  not  offering  this  trade-off. 

4.  Reduced  shadow  impact.  in  order  to  ensure  sunlight  in 
sensitive  pedestrian  and  public  areas.  Although  the  projects 
appear  to  fall  within  the  shadow  area  guidelines,  we  feel  that 
greater  space  between  the  towers  can  create  more  broken 
shadow,  thereby  reducing  the  shadow  impact. 

5.  Usable  public  open  space,  that  is  well  designed  and  located 
within  the  project  areas,  in  order  to  provide  relief  to  the 
pressures  on  the  Common,  an  improved  pedestrian  environment 
on  Washington  Street,  continuation  of  the  existing  open  space 
network,  and  an  opportunity  for  street  performances  and 
vendors  in  keeping  with  the  spirit  of  the  Cultural  district. 

Reduction  of  program  is  the  simplest  answer  to  our  concerns. 
Both  developers  have  indicated  that  they  do  not  know  how  much  of 
the  current  proposed  programmatic  area  is  a  result  of  the  public 
benefits  burden,  which  indicates  that  there  may  still  be 
latitude.  Contribution  to  the  physical  quality  of  Boston's 
urban  environment  is  the  one  public  benefit  that  has  not  been 
forTually  negotiated  within  the  package,  yet  it  is  the  one 
benefit  that  will  have  the  greatest  physical  permanence  in  the 
City. 

These  issues  all  address  concerns  that  are  critical  if  retail 
enterprises  in  the  District  and  especially  along  Washington 
Street  are  to  have  any  hope  of  future  success.  Washington 
Street  must  have  a  lively,  comfortable  and  attractive  pedestrian 
environment  in  order  to  balance  the  inevitable  lure  of  the 
Boston  Crossing  mall.  The, members  of  the  BSA  Focus  Team  have 
all  observed  other  cities  where  the  introduction  of  a  major 
enclosed  shopping  mall  has  drained  the  lifeblood  of  the 
surrounding  retail  districts.  We  do  not  feel  that  this  is  the 
unavoidable  fate  for  Boston,  but  we  do  believe  that  we  must  all 
work  very  hard  to  ensure  vitality  and  economic  growth  for  the 
entire  district. 

The  concerns  listed  above  are  consistent  with  the  reservations 
that  were  identified  in  our  January  6,  1989,  letter  to  the  Board 
commenting  on  the  District  zoning  amendment.  The  unique  aspects 
of  these  projects,  including  their  site  configuration,  proximity 
to  the  Common,  the  tower  clustering,  and  the  programmatic 
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density  have  created  a  condition  in  which  all  of  those  previous 
issues  have  now  emerged  as  critical  factors. 

We  want  to  continue  to  work  with  the  project  teams  and  the  BRA's 
very  capable  staff  to  resolve  these  concerns.  We  do  believe 
that  the  projects  should  be  considered  together  and  that  a 
successful  resolution  requires  the  flexibility  to  work  with  the 
designs  of  both  projects  simultaneously. 

The  Focus  Team  has  the  following  additional  comments  identifying 
issues  to  be  resolved  during  the  next  design  phase: 

1.  Sidewalks :  In  the  absence  of  an  extended  pedestrian  zone  and 
with  the  anticipated  increase  in  the  District's  population, 
it  is  essential  that  s-idewalk  widths  be  increased  to 
accommodate  pedestrian  traffic  as  well  as  the  variety  of 
activities  (vendors,  outdoor  eating,  performances)  that  will 
make  the  district  lively  and  exciting. 

2.  Pedestrian  connections:  Particularly  in  Boston  Crossing, 
additional  study  is  needed  of  the  West  Street  entry  and  the 
corresponding  Bedford  Street  entry,  and  also  of  Opera  Way,  to 
ensure  that  it  is  developed  as  a  "public"  way  and  not  a 
department  store  aisle.  Extended  operating  hours  in  the 
mall's  internal  "streets"  are  essential  for  through-block 
connections,  public  character,  and  access  to  restaurants  that 
will  help  establish  an  18  hour  day  in  the  District. 

3.  Retail  at  Washington  Street:  We  believe  that  modifications 
to  the  existing  Boston  Crossing  garage  (an  extension  of 
already  proposed  modifications)  are  necessary  to  support  the 
goal  of  continuous  street-level  retailing,  with  multiple 
entries  and  multiple  retail  identities  accessible  off 
Washington  Street.  Design  guidelines  should  be  established 
for  the  storefronts  that  will  encourage  variegation  and  offer 
opportunities  for  quirky,  cutting  edge  design  that  will 
express  the  character  of  .the  District. 

4.  Avery  Street:  We  feel  that  Avery  Street  should  be  developed 
as  an  important  pedestrian  connection  to  the  Common.  Building 
materials,  the  hotel  porte-cochere,  shop  windows  and  entries, 
and  tower  lobbies  need  to  be  reconsidered  in  terms  of  their 
potential  contribution  to  Avery. 

5.  Visual  Arts:  A  plan  and  process  for  the  incorporation  of  the 
visual  arts  into  these  projects  must  be  established  as  a 
fundamental  aspect  of  the  Cultural  District. 
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6.  Towers;  The  tower  structures,  particularly  where  they  are 
clustered,  require  substantial  restudy  in  terms  of  their 
relationship  to  one  another.  This  is  a  rare  opportunity  to 
consider  such  projects  concurrently  and  to  develop  a  powerful 
symbol  of  the  District's  rebirth. 

7.  Phasing:  In  view  of  the  anticipated  phasing  of  the  projects, 
we  feel  it  is  necessary  to  evaluate  project  impact  at  the 
initial  and  interim  phases. 

Many  of  these  additional  comments  have  been  reviewed  with  the 
BRA  staff  and  the  project  teams,  who  have  indicated  their 
willingness  to  address  most  of  them.  Indeed,  we  have  found  both 
the  architects  and  the  developers  to  be  understanding  of  and 
responsive  to  most  of  the  urban  design  concepts  that  have  been 
discussed,  although  actual  implementation  of  specific  issues  has 
not  yet  been  resolved.  The  BSA  has  great  respect  for  the 
project  architects,  and  is  confident  that  they  will  be  able  to 
produce  significant  buildings,  once  the  project  program  and 
general  massing  have  been  better  defined. 

The  original  vision  for  the  Midtown  Cultural  District  caught  the 
imaginations  of  us  all.  It  was  to  be  a  special  district,  where 
the  marriage  of  commerce  and  the  arts  would  establish  a 
character  unlike  any  other  place  in  the  city,  where 
opportunities  for  both  the  visual  and  performing  arts  would 
occur  in  the  midst  of  a  lively  streetscape  anchored  by  the 
extension  of  the  open  space  network  that  has  historically 
contributed  so  much  to  the  quality  of  life  in  this  City.  These 
projects  are  the  foundation  of  that  plan.  The  vision  has  not 
yet  been  lost,  but  we  should  all  re-examine  those  goals  in  order 
to  make  these  projects  as  good  as  the  BSA  knows  they  can  be. 


Very  truly  yours. 


Chair,  BSA  Midtown  Cultural  District  Focus  Team 


for:    Ann  Beha,  AIA 

Michael  Bernard,  APA 
Oliver  Gilham,  AIA 
Patrick  Hickox,  AIA- 
James  McNeely,  AIA 
James  McQueen,  AIA 
G.W.  Terry  Rankine,  FAIA 

cc:     Stephen  Coyle,  Director,  BRA 

Peter  Forbes,  FAIA,  President,  BSA 
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June  15.  1989 

Mr.  Clarence  J.  Jones 

Chairman 

Boston  Redevelopment  Authority 

GtyHall 

Boston.  Ma.  02201 

Dear  Chairman  Jones  and  Members  of  the  BRA  Board. 

The  Boston  GreenSpace  Alliance,  a  coalition  of  over  one  hundred  and 
twenty  community,  civic,  and  environmental  organizations  and  agencies 
concerned  with  parks  and  open  spaces  in  Boston,  continues  to  have  serious 
concerns  about  the  current  proposals  for  Commonwealth  Center  and  Boston 
Crossing.  We  would  very  much  like  to  support  these  projects  for  we  know 
the  many  benefits  these  projects  will  provide  in  terms  of  sustaining  Boston  s 
economy  and  providing  for  affordable  housing,  jobs  training,  and 
enhancement  of  cultural  resources.  Yet  as  currently  configured  we  feel  that 
these  projects  will  impinge  on  the  integrity  of  Boston  Common,  the  oldest 
public  open  space  in  the  United  States;  that  they  will  create  a  a  streetscape 
which  does  not  welcome  common  Bostonians  from  the  neighborhoods;  and 
that  they  fail  to  deal  with  the  increased  need  for  open  spaces  and  sitting 
areas  which  an  increased  workforce  and  customer  base  will  necessitate.  We 
are  also  deeply  concerned  about  buildings  which  go  over  the  heights 
approved  by  this  Board  and  the  Zoning  Commission  just  a  few  months  ago 
and  about  the  very  poor  precedent  new  zoning  amendments  or  variances 
would  create. 

We  have  been  expressing  our  concerns  about  these  issues  for  some 
time  now  and  we  include  previous  correspondence  for  new  Board  members. 
We  have  been  working  very  closely  with  BRA  staff  over  the  last  two  weeks 
and  some  real  progress  has  been  made  towards  resolving  the  issues  we  have 
raised.  We  have  made  and  are  still  willing  to  make  difficult  compromises. 
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fnncrsity  •  Renec  Robin,  Program  for  Pjblic  Space  Partnerships  •  Marsha  Rockefeller,  Mass.  Audubon  Society  •  Polly  Seiko*,  Jamaica  ILUs  Association  •  Rob  SiephenNon, 
Hoston-1  ir.wav  Program  •  Lcroy  Stoddard,  Southwest  Comdor  Community  Farm  •  Judy  L'Iman,  Solomon  Lewenberg  Parent  Council  •  Bill  Walczak  Columbia-Savm  II-.::  C.v.c 
Assoc   •  llob  Weinberg,  Fnends  of  Post  Office  Square  •  Victoria  Wllllami,  Boston  Parks  and  Rect«auon  Dept   •  Gerry  Wright.  .Mass  CouncU  of  Human  SerMce  Providers 

I  Kxccutivc  Director     Mark  Primack     •     Legal  Counsel     Doug  MacOonald.  Palmer  &  Dodge 


We  will  work  hard  with  BRA  staff  and  project  proponents  to  reach 
agreements,  but  if  no  modifications  are  made,  we  will  formally  oppose  these 
projects  in  two  weeks.  Without  some  reasonable  modifications,  these 
projects  will  harm  the  long-term  interest  of  Boston  as  a  livable  and 
wonderful  city.  Again,  we  would  very  much  like  to  count  ourselves  as  strong 
supporters  of  these  projects. 

Open  Space  Needs  of  the  District 

If  these  two  projects  go  forward  in  their  present  form  they  will  create 
a  relentless  environment.  These  two  projects  will  bring  thousands  of  new 
workers  to  the  distria  and  tens  of  thousands  of  new  customers  to  the 
downtown  without  providing  basic  open  space  amenities  or  even  sidewalks 
wide  enough  to  accommodate  this  increased  pedestrian  traffic. 

Shopper  s  Park  and  Summer  Street  and  to  a  lesser  extent  the  Boston 
Hve  Plaza  are  well  used  by  Boston  s  diverse  population.  Currently  there  are 
sitting  areas  on  every  block  of  Washington  Street  between  State  Street  and 
Summer  Street.  As  any  observer  can  see.  even  now  every  bench  on  Summer 
Street  is  already  taken  for  much  of  the  day  from  mid- April  through  October. 
The  need  for  public  outdoor  amenities  is  also  illustrated  by  the  instant 
success  of  the  new  Shopper's  Park.  These  small  spaces  serve  an  obvious 
need  in  spite  of  the  proximity  of  Boston  Common.  As  currently  planned, 
there  will  not  be  an  adequate  sitting  area  between  Summer  and  Bolyston 
Streets.  Well-designed  outdoor  public  open  spaces  are  also  inherently 
democratic,  providing  access  to  the  district  for  those  who  may  not  be  able  to 
afford  shopping  in  the  stores  and  who  may  find  restaurants  and  outdoor 
cafes  too  expensive  and  uncomfortable  for  their  means  and  taste. 

In  the  last  round  before  this  Board,  we  requested  that  the  BRA  do  an 
open  space  study  for  the  district,  something  which  the  agency  is  presently 
engaged  in.  But  the  study  is  not  yet  completed.  Where  will  the  children  who 
attend  the  day-care  centers  play?  Where  will  people  find  convenient  seating 
within  the  district  to  rest  their  legs  or  to  meet  a  friend  prior  to  dinner  or  the 
theater?  Where  will  employees  go  for  lunch?  Where  will  older  people  sit 
while  moving  from  shopping  to  the  theater  district?  While  the  Common  can 
accommodate  some  increase  in  use,  it  cannot  tolerate  an  increase  of  this 
scale.  A  refurbished  Liberty  Tree  Park  would  simply  be  too  small  to  serve 
this  expanded  need  and  Eliot  Norton  Park  is  just  too  far  away.  People  want 
convenience,  someplace  to  sit  close  by. 

We  would  strongly  suggest  that  bfitli  projects  be  required  to  provide 
some  kind  of  public  outdoor  open  space  within  or  directly  adjacent  to  the 


projects  by  shaving  corners  lo  create  Shopper  s  Park-type  spaces(sunny 
Essex  St.  corner?),  by  widening  sidewalks  and  providing  trees  and  benches 
adequate  to  increased  pedestrian  traffic  such  as  Summer  Street,  and  by 
other  means.  If  space  for  these  needs  cannot  be  provided  within  the 
projeas  bounds,  we  feel  that  the  developers  should  pay  for  acquisition  and 
development  of  small  open  spaces  directly  adjacent  to  or  in  very  close 
proximity  to  the  projects(the  at-grade  Edison  property  now  planned  as  a 
parking  lot?).  We  feel  that  this  issue  is  very  important  in  terms  of  ensuring 
that  Bostonians  of  all  incomes  have  some  accomadation  in  this  district- 
otherwise  it  will  feel  unfriendly  to  neighborhood  people,  much  as  Copley 
Place  or  Chestnut  Hill  Mall  do.  A  few  small  well-designed  open  spaces  can 
help  make  this  a  lively,  up-scale  retailing  district  which  also  belongs  to  the 
people  of  this  city. 

Urban  Design 

Together  these  two  projects  will  form  a  massive  wall,  overwhelming 
the  Boston  Common,  obliterating  morning  light  for  much  of  the  year,  and 
eliminating  access  to  the  sky  in  the  heart  of  the  district.  We  are  particularly 
concerned  about  the  height  of  these  buildings  and  their  mass.  We  worked 
with  BRA  staff  and  you(the  Board)  during  the  winter  on  a  compromise  which 
will  allow  extensive  shadows  in  morning  when  sun  is  most  desirable.  This 
was  a  difficult  compromise  for  us  and  we  want  to  make  sure  that  it  acts  as 
intended. 

As  well,  we  all  compromised  on  building  height,  agreeing  to  a  four 
hundred  foot  height  limit  for  these  buildings.  Now  it  appears  that  we  are 
getting  buildings  that  are  nearly  five  hundred  feet  high;  and,  in  the  case  of 
the  Boston  Crossing  towers,  the  buildings  are  significantly  over  the  400  foot 
limit  even  as  defined  in  the  zoning  code. 

Viewed  together  these  buildings  form  a  wall,  particularly  when 
Tremont-on  the  Common  is  factored  in,  as  it  must  be,  with  only  a  narrow  slot 
of  light  between  the  two  Commonwealth  Center  towers  and  no  space 
between  Commonwealth  Center  and  Boston  Crossing/TotC.  As  well,  though 
documents  refer  to  the  shadows  on  the  Common  as  not  being  solid--there 
being  a  supposed  movement  from  shadow  to  light  to  shadow  to  light,  as  in 
the  dappling  of  shadows  from  trees  that  people  enjoy(during  the  summer-- 
the  new  shadows  would  be  in  the  winter  when  people  most  desire  and  need 
sunlight)— in  fact  the  shadow  will  be  a  massive  block  with  a  thin  crack  of 
sun.  We  have  been  making  solid  progress  on  this  issue  in  the  last  few  days 
in  conjunction  with  meetings  with  BRA  staff  and  the  Commonwealth  Center 
proponents,  but  have  a  ways  yet  to  go. 


Boston  Common  Endowment 

We  have  been  informed  that  project  proponents  want  to  limit  their 
mitigation  contribution  to  Boston  Common  to  a  term  of  ten  years.  We  can 
accept  that  if  the  buildings  will  be  taken  down  at  the  end  of  that  term. 
Otherwise  the  buildings  will  continue  to  cast  shadows  on  the  Common;  they 
will  visually  impact  on  the  Common;  people  who  work  in  the  buildings  will 
use  the  Common;  and  they  and  customers  of  the  buildings  will  enjoy  the 
Common  for  as  long  as  the  building  stands.  Therefore,  the  developments 
should  continue  to  make  payments  towards  the  upkeep  of  the  Common  for 
the  life  of  the  building.  (Also,  the  BRA  has  stated  that  Boston  Crossing  will 
be  making  a  Common  mitigation  payment—this  does  not  appear  anywhere  in 
their  documents!) 

What  s  Wanted 

1.  Buildings  must  be  made  to  conform  as  closely  as  possible  with  the 
commonsense  meaning  of  a  400  foot  height  limit— certainly  no  building 
should  have  occupied  floors  over  that  height. 

2.  The  buildings  should  be  slimmed  down,  to  reduce  their 
overwhelming  massiveness.  to  allow  additional  sky  to  be  seen  between 
them,  and  to  allow  sunlight  to  truly  alternate  with  shadow  on  Boston 
Common. 

3.  Provision  must  be  made  either  by  the  BRA  or  the  developers  for 
the  provision  of  new  outdoor  open  space  in  the  district  adequate  to  the 
needs  of  the  ten  thousand  new  workers  to  be  employed  in  the  district,  the 
children  serviced  by  the  district's  day-care  centers,  the  hundreds  of 
thousands  of  new  costumers  the  district  hopes  to  attract,  and  the  needs  of 
Boston  neighborhood  residents  to  have  a  place  that  they  can  enjoy  regardless 
of  income.  Such  spaces  are  essential  to  democratize  the  district  and  make  it 
comfortable. 

4.  The  Boston  Common  endowment  should  be  funded  for  the  life  of 
the  buildings  using  a  formula  such  as  was  developed  for  Parkside  and 
Heritage,  but  taking  into  account  commercial  as  well  as  residential  space. 
The  amount  of  the  endowment  should  be  comparable  to  the  impacts  on  the 
Common  of  the  shadows  and  vastly  increased  population— that  is.  not 
inconsiderable.  Both  projects  should  pay  into  this  endowment. 

Conclusion 


The  Boston  GreenSpace  Alliance  remains  committed  to  working  with 
city  government  and  developers  as  well  as  other  groups  to  create  a  revival 
of  the  arts  and  the  creation  of  jobs  and  economic  opportunities  in  the 
Midtown  Cultural  District.  We  remain  flexible  and  willing  to  compromise— in 
fact,  we  hope,  for  everyone  s  sake,  that  the  process  does  not  drag  on.  We 
believe  that  the  issues  which  we  raise  here  are  consistent  with  what  we 
have  been  saying  all  along  and  that  we  can  work  together  on  thetr  resolution 
during  the  next  two  weeks. 

Sincerely. 


Valerie  Burns,  President 

Mark  Primack.  Executive  Director 
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CHINATOWN /SOUTH  COVE  NEIGHBORHOOD  COUNCIL 

SUITE  203 

65  HARRISON  AVENUE 

BOSTON,  MASSACHUSETTS  02111 

TELEPHONE  (617)  426-8858 


June  15,  1989 


Chai  rman 

Boston  Redevelopment  Authority  Board 

Boston  City  Hal  1 

Boston,  MA  02201 


Dear  Mr. Chai rman: 


My  name  is  George  Joe,  I  am  the  Executive  Director  for  the 
Chinatown/South  Neighborhood  Council. 

Boston  is  a  City  of  history,  growth  and  accomplishments,  it  is  a 
City  that  has  one  of  the  world's  finest  urban  environments. 
Today,  more  Bostonians  than  ever  are  able  to  realize  their 
dreams,  our  economy  is  booming,  we  are  working  hard  to  ensure 
that  the  economic  forces  of  the  new  Boston  blend  harmoniously 
with  the  spint  of  the  historic  Boston. 

The  development  of  Boston  Crossing  and  The  Commonwealth  Center 
Project  not  only  mean  new  vitality  to  the  downtown,  but  economic 
strength,  and  support  for  Chinatown  and  the  Asian  community.  It 
will  enable  "our  community"  to  strengthen  its  role  in  the  Greater 
Boston's  economy,  but  most  important  it  will  open  new  doors  for 
Chinatown. 

Through  the  Housing  Creation  Program.  A  total  of  $23  million  of 
housing  linkage  funds  ($15  million  from  Campeau;  the  largest 
contribution  made  to  the  City  to  date)  and  $8  million  from 
Commonwealth  Center;  will  provide  an  opportunity  for  the  creation 
of  needed  affordable  housing. 


A  total  of  $4.6  rmllion;  ($3  Tiillion  from  Boston  Crossing  and 
$1.6  from  Commonwealth  Center)  of  Job  linkage  could  be  used  to 
benefit  the  Chinatown  labor  market,  grants  to  fund  jobs,  pre- 
apprenticeship  construction  tra-imng  program  will  be  created,  a 
E.S.L.  would  be  established. 

New  jobs,  neighborhood  business  opportunities,  retail  start-up 
program,  child  care  facility,  the  alleviation  of  traffic  in  the 
area,  and  reduce  evening  parking  rates  for  its  neighboring 
residents  are  only  a  few  benefits  that  Chinatown  will  receive. 

For  our  first  time  visitors  to  our  great  City,  they  will  see  and 
taste  our  historic  past  and  enjoy  our  exciting  present,  and  to 
the  community  of  Chinatown  and  its  residents,  their  dream  of  a 
promising  future. 

The  Boston  Crossing  and  Commonwealth  Center  Projects  is  part  of 
this  future  and  reality. 


Sincerely,  /' 


George  Joe 
Executive  Director 


City  ot  Boston 
Women's 

Commission  Testimony  to  the  BRA  Board 


Rdvmond  L.  Flvnn 
Mavor 

Elaine  Taber 
Director 


Elaine  Taber 
June  15,  1989 


I 


Good  afternoon,  and  thank  you  for  this  opportunity  to  speak. 

My  name  is  Elaine  Taber.   I  am  Mayor  Flynn's  Advisor  on  Women's 
Issues  and  the  Director  of  the  Boston  Women's  Commission. 

I  am  here  today  to  support  the  plans  for  both  the  Campeau  and  the 
Commonwealth  Center  projects,  and  in  particular  to  offer  strong 
support  for  the  child  care  components  of  these  two  projects.   As  you 
know,  one  of  the  most  urgent  needs  that  Boston's  families  face  today 
is  the  need  for  available,  affordable  and  high  quality  child  care. 
With  almost  75%  of  Boston  women  aged  25-64  in  the  labor  force, 
adequate  child  care  is  crucial  and  is  increasingly  important  to  the 
continued  economic  success  of  this  city. 

Currently,  there  are  only  two  licensed  child  care  facilities  in  the 
(;iowntown  proper  section  of  Boston.   Together,  these  centers  provide 
89  slots.   Both  facilities  are  full  with  an  average  of  a  one  year 
waiting  period. 

We  are  now  constructing  a  child  care  center  here  in  City  Hall  for 
City  of  Boston  employees,  due  to  open  this  September  as  part  of  the 
Flynn  Administration's  over  $5  million  commitment  to  child  care 
services . 

Each  of  the  projects  before  you  today  is  required  to  provide  12,000 
square  feet  of  child  care  space,  either  on  site  or  within  the 
Midtown  Cultural  District.  This  translates  into  roughly  300  new 
slots,  a  tremendous  increase  in  the  amount  of  downtown  child  care. 

On  behalf  of  the  Boston  Women's  Commission,  I  urge  you  to  take 
positive  action  on  these  two  projects  so  that  we  may  begin  working 
with  these  development  teams  in  order  to  implement  the  best  possible 
child  care  programs  and  to  make  our  efforts  in  Midtown  a  national 
model  for  delivering  high  quality,  affordable  child  care. 

Thank  you. 

BOSTON  CITY  HALL  .  ONE  CITY  HALL  PLAZA  •  BOSTON  •  MASSACHUSETTS  0220 1  •  6 1 7/725-4427 
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Boston  City  Council 


Maura  HePP'gan  Casey 
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June    15,    1989 


Mr.  Clarence  Jones 

Chairman 

Boston    Redevelopment    Authority 

9th    Floor 

Boston  City  Hall 

Boston,  MA   02201 

Dear  Chairman  Jones: 

I  am  writing  to  you  regarding  the  two  proposals  before  you 
today.   The  Boston  Crossing  Project  and  the  Commonwealth  Center 
Project  will  create  more  linkage  money  to  provide  affordable,  quality 
child  care  for  the  City  of  Boston. 

As  a  member  of  the  Midtown  Cultural  District  Task  Force,  we  have 
an  opportunity  to  address  the  child  care  crisis  facing  many  working 
parents.   The  Commonwealth  Center  has  created  12,000  square  feet  of 
child  care  facilities,  an  8,000  square  feet  child  care  center  on 
Tremont  Street  for  80  children  and  a  4,000  square  feet  child  care 
center  in  Chinatown  for  40  children.   The  Boston  Crossing  is  offering 
a  child  care  program  for  families  working  within  the  project  and 
families  living  within  the  City's  neighborhoods. 

These  developments  will  generate  more  money  as  well  as  include 
child  care  options  and  much  needed  additional  child  care. 

Thank  you  for  your  time  and  consideration. 

Sincerely, 


Maura  Hennigan  Casey 
Boston  City  Council 


New  City  Hall  •  One  City  Hall  Sguare  •  Boston  .Massachusetts  -02201 
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Chinese  Economic  Development  Council,  Inc. 

31  Beach  Street,  Boston,  Massachusetts  02111 


Tel,  (617)  482-1011 


BING     WONG'S     SPEECH 
SUPPORT     FOR    COMMONWEALTH    CENTER    AND     BOSTON 
PUBLIC     HEARING,     JUNE     15,      1989 


CROSSING 


As  Chairman  of  the  Board  of  Directors  of  the  Chinese  Economic 
Development  Council  I  am  pleased  to  give  our  support  for  both 
the    Boston    Crossing    and    Commonwealth    Center    projects. 


The    public    benefits    to    Chinatown    include 
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CEDC    hopes    to    work    closely    with    both    developers    throughout    the 
development    process.       CEDC    is    excited    about    both    projects    and 
looks    forward    to    all    the    increased    opportunities    for    the    Asian 
community    and    the    City. 


STEPHEN  F,  LYNCH  ROBERT  E    BANKS 

THOMAS  E    BRODERICK 
PAUL  J.  OiPIETRO  PATRICK  J   CATAlANO 

GEORGE  OLIVAR,  JR. 
INTERNATIONAL  ASSOCIATION  OF  BRICX3E,  STRUCTURAL  AND  ORNAMENTAL  IRON  WORKERS 
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35  TRAVIS  STREET,  P   O    BOX  210     •     ALLSTON.  MASSACHUSETTS  02 1 34     •     TELEPHONE   61  7  •  254     7542       254     7543 


15  JUN  1989 


MR.  LENARD  B.  McQUARRIE,  SENIOR  VICE  PRESIDENT 
CAMPEAU  MASSACHUSETTS 
ONE  AVENUE  de  LAFAYETTE 
BOSTON,  MA  02111 


DEAR  MR.  McQUARRIE: 

I  AM  WRITING  IN  SUPPORT  OF  THE  BOSTON  CROSSING  PROJECT  AND  THE  COMMONWEALTH 
CENTER  PROJECT  BOTH  OF  UHICH  UILL  BE  COMING  BEFORE  THE  B.R.A.  BOARD  FOR 
APPROVAL  ON  JUNE  15,  1989.   THE  MIDTOUN  SECTION  OF  BOSTON  IS  FINALLY  GETTING 
THE  ATTENTION  IT  NEEDS  SO  BADLY. 

BOTH  PROJECTS  UILL  ADD  PARKING,  RESTAURANTS,  OFFICE  SPACE,  RETAIL  SPACE, 
THEATRES,  COMMUNITY  CENTERS,  DAYCARE  CENTERS,  UPGRADED  SUBUAY  STATION, 
BUSINESS  OPPORTUNITIES,  AND  LINKAGE  MONIES  FOR  AFFORDABLE  HOUSING  AND  JOB 
OPPORTUNITIES.  THESE  QUALITY  PROJECTS  UILL  PROVIDE  THE  ECONOMIC  STRENGTH  TO 
ANCHOR  THE  DOUNTOUN  ECONOMY  FOR  THE  NEXT  50  YEARS. 

THE  5,000  JOBS  CREATED  BY  BOTH  PROJECTS  UILL  RELIEVE  THE  HIGH  UNEMPLOYMENT 
U I THIN  LOCAL  7  AND  ALSO  BENEFIT  THE  RESIDENTS  OF  BOSTON  THAT  ARE  CURRENTLY 
APPLYING  TO  TRADE  UNION  APPRENTICESljHIP  PROGRAMS. 


MERELY  YOURS, 


ROBERT  E.  BANKS 
BUSINESS  AGENT 


REB/ec 

CC:  JOE  NIGRO,  BOSTON  BLDG.  TRADES 


x/\ 


y 


Building  Owners  and  Managers  Assocoticn 

24  School  Street 

Boston,  Massachusetts  02108 

617  523  2910        FAX  617  723  6975 
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Secretary 

Anarewf  H.ckev 
Executive  Vice  P'esiaeot 

Carolyn  J  SiOor 
Mo'cigipg  Director 


June  15,  1989 


Mr.  Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA   02133 

Dear  Mr.  Coyle: 

I  am  pleased  to  acknowledge  your  request  for  support 
for  Boston  Crossing  and  Commonwealth  Center  on  behalf 
of  the  Building  Owners  and  Managers  Association. 

As  a  non-profit  trade  association  we  are  unable  to 
endorse  specific  development  projects. 

Good  luck  to  you  for  continuing  progress  in 
addressing  the  needs  of  Midtown. 


S^cerely- 

^^'^^)}  v''    ' — 

Gregg  R.  Jordan 
President 
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John  R.  Shek 

Attorney  at  Law 

iGOO  Sldbury  Road  -  Ste.  q 

Concord.  Massachusetts  oi74a 

Tel  (soa)  371-200S 
Fax  (soe)  3G9-75S9 


June  14,  1989 


Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square  -  9th  Floor 
Boston,  MA  02201 


Re:   Commonwealth  Center 


Dear  Mr.  Jones: 

In  the  past,  I  have  had  the  opportunity  to  appear  before 
the  Authority  on  several  occasions,  and  as  an  attorney  and 
citizen  I  continue  to  maintain  a  very  keen  interest  in  the 
City's  growth  and  development. 

I  am  writing  to  you  now  to  express  my  unconditional 
support  for  the  Commonwealth  Center  project  as  proposed  by  the 
F.  D.  Rich  Company  and  A.  W.  Perry  Company.   I  have  studied  all 
statements  of  the  purposes,  goals  and  objectives  of  the  Midtown 
Cultural  District  Plan,  and  I  believe  that  the  project  responds 
favorably  to  each  aspect  of  this  comprehensive  plan  to 
transform  a  beleaguered  section  of  the  City. 

I  have  also  tracked  the  public  process  that  has  brought 
this  project  to  fruition,  and  it  has  been  both  comprehensive 
and  detailed.   The  community,  working  with  both  the  BRA  and  the 
developer,  has  been  given  full  opportunity  to  comment  and 
participate  in  dejsigning  Commonwealth  Center,  and  I  believe  as 
a  result,  the  design  and  the  public  benefits  that  will  accrue 
to  the  City,  the  Cultural  community,  and  the  Chinatown 
neighborhood,  are  exemplary. 

It  is  for  these,  and  many  more  specific  reasons  (e.g., 
construction  jobs,  job  training,  affordeible  housing,  child-care 
facilities,  streetscape  improvements,  etc.),  that  I  believe  the 
Commonwealth  Center  project  should  be  approved  by  the 
Authority,  and  I  encourage  all  members  of  the  Board  to  vote 
accordingly. 

Sincerely, 

y  '  /'  , 
/  /.  -  < 
John  R.  Shek 

JRS:ss 

cc;   Stephen  Coyle 

Alexander  C.  Twining 


HUNNEMAN  COMMERCIAL  COMPANY 

A  Division  of  Hunneman  Real  Esute  Corporation 

70-80  LINCOLN  STREET 
BOSTON ,  MASSACHUSETTS  02111 
617  426-4260     FAX  617  426-2712 

June  14,   1989 

Mr.  Clarence  Jones 

Qiairman 

Boston  Redevelopnent  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  MA  02201 

Dear  Mr.  Jones: 

I  am  writing  in  support  of  the  Conmonwealth  Center  project  as  proposed  by  the 
F.D.  Rich  Ccrpany  and  A.  W.  Perry  Ccnpany. 

The  mixed-use  conc^jt  of  Commonwealth  Center  provides  retail,  hotel,  cultural 
and  office  uses  within  the  scope  of  the  project.  I  believe  that  the  project 
responds  favorably  to  the  goals  and  objectives  of  the  Midtcwn  Culturcil  District 
Plan  and  will  serve  as  an  econonic  anchor  and  cultural  beacon  for  the  entire 
District. 

The  public  process  that  has  broui^t  this  project  to  fruition  has  been 
exenplary.  The  canraunity,  working  with  the  BRA  and  the  develcper,  has  had  a 
full  opportunity  to  ccmment  and  peirticipate  in  designing  the  Conmonwealth 
Center  project.  Lastly,  the  public  benefits  that  accrue  to  the  City,  the 
Cultural  canraunity  and  the  Chinatcwn  nei^iborhood  fron  Ccaranonwealth  Center  are 
a  significant  asset  to  the  canmunity.  This  project's  public  benefits  address 
several  crucial  needs  including  the  creation  of:  construction  jc±)S,  affordable 
housing  for  Qiinatcwn,  job  training  opportunities,  transportation  and 
streetscape  iitprovements,  Boston  Ccaranon  maintenarice,  historic  preservation, 
childcare  facilities,  neighborhood  business  opportunities,  and  two  professional 
performance  theaters  for  Boston's  arts  grcx:?3s. 

It  is  for  all  of  these  reasons  that  I  believe  the  Conmonwealth  Center  should  be 
approved  by  the  BRA  Board  and  we  encourage  you  to  vote  accordingly. 

Sincerely, 


-A. 


Richard  J.  Lundgren 
Senior  Vice  President 

RJI/nc 
082/0097 

cc:  Stephen  Coyle 

Alexander  C.  Twining 


REAL  ESTATE*  Brokerage •Consultine;*  Appraisal*  Investment  Management*  insurance*  Finance*  Property  Management 


United  Brotherhood  of  Carpenters  and  Joiners  of  America 


ROBERT  C.  GAFF 

President 

THOMAS  MARSHALL 

Financial  Secretary/ 
Business  Manager 

DAVID  WOODMAN 

Business  Representative 

BRIAN  RICHARDSON 

Recording  Secretary 


LOCAL  UNION  No.  56 

PILE  DRIVERS,  BRIDGE,  WHARF, 

DOCK  CARPENTERS,  WELDERS, 

BURNERS,  DIVERS  OF  MASSACHUSETTS 


100  HANG  STREET 
ALLSTON,  MA  02134 

782-5006 


® 


•® 


June  13,  1989 


Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  Ma.  02201 

Attention:  Clarence  Jones, 
Chairman 

Re:  Commonwealth  Center 
By:  A.W.  Perry,  Inc. 
and 
T.D.  Rich 

Dear  Mr.  Jones: 

I  am  writing  to  urge  you  and  your  colleagues  to  look  with  favor  upon 
the  Commonwealth  Center  Project  which  will  be  presented  to  the  authority 
on  Thursday,  June  15,  1989  by  A.W.  Perry,  Inc.  and  T.D.  Rich. 


Naturally,  the  membership  of  Mass.  Piledrivers  Local  Union  56  will 
benefit  from  the  employment  opportunties  during  the  construction  of  this 
project.  But  there  will  also  be  a  positive  impact  in  regards  to  job 
training  programs  and  the  quality  of  life  of  Bostons  mid  town  residents. 

Yours  very  truly. 


lomaa  'J.  Marshall, 
Fin.'  Sec. -Bus.  Mgr. 


TJM/ems 


;SRgFtEL 


Cushman  &  Wakefield  of  Massachusetts,  Inc.                                                                                          #%|  lOUUI  AN  & 
101  Arch  Street,  21st  Floor  ■  ^  ■^fc^«wl**r« 

Boston.  MA  02110 

Tel.  (6r)  330-6966 

Fax:  (6r)  330-9499 

\'lctor  J.  Leon 
Senior  Vice  President 

June  14,  1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  MA  02210 

Dear  Mr.  Jones: 

I  am  writing  in  support  of  the  Commonwealth  Center  project 
as  proposed  by  the  F.D.  Rich  Company  and  A.W.  Perry 
Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides 
retail,  hotel,  cultural  and  office  uses  within  the  scope  of 
the  project.  We  believe  that  the  project  responds  favorably 
to  the  goals  and  objectives  of  the  Midtown  Cultural 
District  plan  and  will  serve  as  an  economic  anchor  and 
cultural  beacon  for  the  entire  district. 

The  public  process  that  has  brought  this  project  to 
fruition  has  been  exemplary.   The  community,  working  with 
the  BRA  and  the  developer,  has  had  a  full  opportunity  to 
comment  and  participate  in  designing  the  Commonwealth 
Center  project.   Lastly,  the  public  benefits  that  accrue  to 
the  city,  the  cultural  community  and  the  Chinatown 
neighborhood  from  Commonwealth  Center  are  a  significant 
asset  to  the  community.   This  project's  public  benefits 
address  several  crucial  needs  including  the  creation  of: 
construction  jobs,  affordable  housing  for  Chinatown,  job 
training  opportunities,  transportation  and  streetscape 
improvements,  Boston  Common  maintenance,  historic 
preservation,  childcare  facilities,  neighborhood  business 
opportunities,  and  two  professional  performance  theaters 
for  Boston's  arts  groups. 

Additionally,  as  you  might  know,  Cushman  &  Wakefield  has 
recently  completed  a  research  study  that  points  to  the 
potential  shortage  of  future  office  space  and  the  ongoing 
relocations  of  major  corporations  to  the  suburbs.   As  a 
Boston  resident  and  corporate  citizen,  I  am  most  concerned 
about  the  future  needs  of  the  Boston  business  comonunity  and 
how  the  approval  process  responds  to  these  needs. 


Cushman  &  Wakefield  of  Massachusetts,  Inc. 


Clarence  Jones 
June  14,  1989 
Page  Two 


It  is  for  all  of  these  reasons  that  we  believe  the 
Commonwealth  Center  should  be  approved  by  the  BRA  board  and 
we  encourage  you  to  vote  accordingly. 


cc:   Stephen  Coyle 

Alexander  C.  Twining 


■niiorl  ni  Caroenters  and  Inmer' 


June  12,    1989 


Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
1  City  Hall  Square 
Boston,  MA      02201 

Re:     Commonwealth  Center  Project,   Boston,  MA 


Dear  Mr.   Jones : 

Kindly  be  advised  that  Carpenters  Local  Union  #33,   Boston,  MA  is  comprised 
of  2,400  members,  of  which  approximately  800  members  are  Boston  residents. 

Since  the  stock  market  plunge  of  October  1987,   Local  Union  #33  has 
experienced  anywhere  between   15-20%  unemployment  and  at  the  present  time 
has  20%  unemployment.     The  above  referenced  project  would  generate  much 
needed  employment  for  our  members  at  such  a  critical  time. 

We  urge  your  approval  of  the  Commonwealth  Center  project. 

Very  truly  yours. 


Robert  D.  Marshall       ^>^^<^g— ^^-^fc^C^;^ 

Business  Representative 

RDM:dh 

cc:     J.   Nigro,   Boston  BIdg.  Trades  Council 


Boston  City  Council 
Office  of  the  President 

Clarence;  Jones,  Chairman, 
Boston  Redevelopment  Authority 
City  Hall 
Boston,  Massachusetts: 

Dear  Mr.  Chairman: 


June  12,  1989 


I  write  asking  that  you  convey  to  the  Board  my  support  of  the 
Commonwealth  Center  project  before  you.   F.  D.  Rich  and  A.  W.  Perry 
Companies  have  embraced  the  city's  plan  for  a  Midtown  Cultural  Dis- 
trict and  proposed  a  development  which  reflects  our  goals  entirely. 

The  mixed-uses  proposed  blend  cultural  spaces  with  office  ho- 
tel and  retail  to  provide  a  needed  example  of  the  plan  working  at  its 
best.   Commonwealth  Center  will  serve  midtown  as  an  anchor,  and 
should  encurage  others  to  believe  that  the  cultural  district  will 
become  a  reality. 

I  am  convinced  that  the  developers  have  worked  with  the  com- 
munity to  ensure  that  the  proposal  will  be  not  only  acceptable,  but 
fully  harmonious  with  its  neighbors. 

I  respectfully  urge  your  honorable  Board  vote  approval  of 
this  project  to  allow  the  Midtown  Cultural  District  to  move  off 
the  drawing  board  and  into  reality. 

Sincerely, 


Christopher 


lannella 


CAI/k 


City  Hail  •  Boston,  Massachusetts  •  02201   •  (617)  725-4210 


Boston  City  Council 


Thomas  M.  Menino 

District  5 
725-3510 


June    12,     1989 


Mr.  Clarence  J.  Jones,  Chairman 

Boston  Redevelopment  Authority 

9th  Floor 

One  City  Hall  Square 

Boston,  Massachusetts   02201 


Dear  Mr.  Chairman 


I  am  writing  in  support  ot  the  Commonwealth  Center  project  as 
proposed  oy  the  F.D.  Rich  Company  and  A.W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  office, 
retail,  hotel,  and  cultural  uses  within  the  scope  of  the 
project.   I  believe  that  the  project  responds  favorably  to  the 
goals  and  objectives  of  the  Midtown  Cultural  District  Plan  and 
will  serve  as  an  economic  anchor  and  cultural  beacon  for  the 
ent i  reDistrict. 

The  public  process  that  has  brought  this  project  to  fruition 
should  be  congratulated.   The  community,  working  with  the  BRA 
and  the  developer,  has  had  a  full  opportunity  to  comment  and 
participate  in  designing  the  Commonwealth  Center  project. 
Lastly,  che  public  benefits  that  accrue  to  the  city,  the 
Cultural  community  and  the  Chinatown  neighborhood  from  the 
Commonwealth  Center  are  a  significant  asset  to  the  community. 
This  project's  public  benefit  addresses  several  crucial  needs 
including:   construction  ]obs,  creation  of  affordable  housing, 
meaningful  job  training,  transportation  improvements,  parking, 
and  provides  valuable  performance  space  for  the  cultural  and 
arts  groups. 


New  City  Hall  •  One  City  Hall  Square  •  Boston  •  Massachusetts  •  02201 


CenJer^should  hp  T^^^  '^^u°"^  '^^^  ^  believe  that  Commonwealth 
to  v"e  according?^''"^''  '^  ^""  ^^^  ^^^'^'^  ^"^  -  encourage  vou 


you 


Thomas  M.  Me 
City  Councillor 


BOSTON   DISTRICT  COUNCIL  OF   CARPENTERS,   AFL  -  CID 


ANOFII3    J.    giLINS 

sec.-TKCAa.-aeNeoAi.   aocnt 


347    CONQRESS    STREET,    BOSTON,    MASSACHUSETTS    D221D 


ROBERT    O.     MARSHALL 
PRESIOENT 


TELEPHONE:     ',6171     542-2334 


June  12,    1989 


Mr.    Clarence  Jones,    Chairman 
Boston  Redevelopment  Authority- 
One   City  Hall   Square 
Boston,    MA     02201 

Dear  Sir: 

On   behalf  of  over  eight   thousand  working  men  and  women,    many 
of  whom   live   in    the  City  of  Boston  and   comprise   the  Carpenters 
District   Council   of  Boston,    we   request  your  assistance   in   what 
we   consider   to   be  a  most   urgent  matter  effecting  our  membership . 
That   being   the   approval   of   two  major  projects  whose  applications 
will   be  presented   to  your  Board  for  consideration   this  week. 

The  Boston   Crossing  Project  and   the  Commonwealth   Center 
Project  would  create   sorely  needed  jobs   for  our  unemployed 
members  whose  numbers   range   in   the  hundreds  and  most   of  whom 
have  not  worked  for  several   months. 


Please   cons ider   the  applications  for   the  above- referenced 
projects   favorably  giving  due   consideration   to   the  plight  of 
construction  workers   in   our  City. 


Thanking  you   in   advance  for  your  actions. 

Sim^rely , 


^.  t:e^L^,>^r-^^ 


Robert  D.    Marshall 
President 


tf*^-t^^?-r<? 


Andris  J ^Silins 
General   Agent 


iVlidtown  Cukur.-ii  Distnct  Tibk  Force 


ft 

I  cu 
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June    9,     1989 


Chairman  Clarence  J.  Jones 

Boston  Rede-.-elopment  Authority  Board 

Boston  Redevelopment  Authority 

9th  Floor 

One  City  Hall  Plaza 

Boston,  Massachusetts  02201 


Dear  Chairman  Jones, 
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Commonwealth  Center  project,  a  joint  venture  of  the 

Rich  and  A.W.  Perry  Companies,  has  been  extensively 
ewed  by  the  Midtown  Cultural  District  Task  Force  m 
rdance  with  the  Midtown  Cultural  District  Plan  and 
ng  regulations.   We  have  worked  very  closely  with  the 
lopment  team  on  the  issues  of  design,  cultural 
lities  and  amenities,  parking  and  traffic,  historic 
ervation  and  childcare.   This  is  an  exciting  and 
vative  project  whiuli  will  beive  as  a  major  catalyst  xn 
revitalization  of  the  Midtown  area. 


mixed-use  development  accomplishes 
rtant  objectives.   First,  it  preserv 
's  brownstone  building  which  abuts  B 
erves  and  restores  the  Paramount  The 
i-purpose  cultural  facility,  creatin 
y-equipped  performance  spaces  -  a  49 
tre  and  a  199-seat .multi-use  studio 
ort  spaces  -  and  air  rights  for  the 
tional  theatre.   We  have  reviewed  ex 
ccord  with  Commonwealth  Center  on  a 
age.   We  recognize  that  this  is  a  si 
ribution  to  cultural  development  of 
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The  design  concept  for  Commonwealth  Center  will  further 
extend  the  downtown  area  and  create  a  vital  link  between 
the  abutting  neighborhoods.   In  addition  to  supplying 
office,  retail,  restaurant  facilities  and  a  hotel,  this 
development  will  provide  an  important  pedestrian 
connection  between  Tremont  and  Washington  Streets.   There 
will  be  an  ongoing  design  review  process  in  which  we  look 
forward  to  participating. 


The  elements  of  this  project  will  add  immeasurably  to  the 
economic  base  of  downtown  Boston.   The  citizens  of  the 
City  will  benefit  by  ]obs  training  linkage  and  the 
Chinatown  neighborhood  will  receive  linkage  for  much 
needed  housing  on  Parcels  A  and  B. 

We  recognize  the  reality  that  transportation  elements 
require  overall  planning,  involving  City,  State  and 
Federal  input.   We  respect  the  B.R.A.,  the  City  of  Boston 
Transportation  Department  and  the  Developer's  commitment 
to  a  transportation  management  plan,  which  is  essential  in 
finding  a  long  term  solution  to  a  difficult  and  complex 
situation.   The  new  parking  facilities  provided  by  the 
project  and  the  upgrading  of  the  MBTA  system  assures 
improved  access  to  the  Midtown  Cultural  District. 

Commonwealth  Center  incorporates  a  comprehensive  program 
which  includes  the  visual  and  performing  arts,  open  space 
and  streetscape  improvements  to  enhance  the  commercial 
activity  within  the  district. 

We  are  pleased  to  have  the  opportunity  to  express  our 
support  for  the  Commonwealth  Center  project. ~^ 


Sincerely, 


/ 


/ 


I  ■ 


^1. 


'■z 


Bethany  B.  Kendall  ^iudee  Shupe 

ViceChair,  /  Chair, 

Midtown  Cultural  District  .'   Design  &  Development 

Task  Force  i   Committee 


Boston  City  Council 


Bruce  C   3ollin3 
District  7 
725"i220 


June  9,  1989 


Clarence  J.  Jones,  Chairman 

Boston  Redevelopment  Authority  Board 

Boston,  MA   02201 


Dear  Mr 


jlJeTie?  : 


I  am  writing  in  support  of  the  Commonwealth  Center  project  as 
proposed  by  the  F.D.  Rich  Company  and  A.W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  for 
office,  retail,  hotel,  and  cultural  uses.   The  proposal 
responds  favorably  to  the  goals  and  objectives  of  the  Midtown 
Cultural  District  Plan  and  will  serve  as  an  economic  anchor  and 
cultural  beacon  for  the  entire  District. 
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er  to  the  City,  the  cultural  community  and 
rhood  are  significant.   The  project's 
sses  several  crucial  needs  including: 
fordable  housing,  meaningful  job  training, 
ements,  parking,  and  valuble  performance 
d  arts  groups. 


I  urge  the  BRA  Board  to  approve  the  Commonwealth  Center  project 


Bruce  C.  Boiling 
Boston  City  Councillor 

BCB/bew 


New  City  Hall  -One  City  Hall  Square  •  Boston  .Massachusetts 


■  02201 


St  Francis  House 

Day  Shelter  for  the  Homeless 
39  Boylston  St.,  Boston 
(617)  542-4211 

Mailing  Address:  P.O.  Box  499,  Essex  SUtlon 
Boston,  MA  02112 


June    9,     1989 

Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority- 
One  City  Hall  Square,  9th  Floor 
Boston,  MA  02201 

Dear  Mr.  Jones, 

For  the  past  2  months  I  have  been  attending  various  meetings  and 
have  been  informed  of  the  goals  and  objectives  of  the  Midtown  Cultural 
District  Plan.   At  the  same  time  I've  been  appraised  of  the  Commonwealth 
Center  project  proposed  by  F.  D.  Rich  Company  and  A.  W.  Perry  Company. 
The  mixed-use  concept  of  their  project  seems  to  meet  the  goals  and  ob- 
jectives of  the  Midtown  Cultural  District  Plan.   Their  project  will  as- 
suredly be  a  boost  to  the  economy  and  no  doubt  will  provide  many  Bostonians 
ard  visitors  additional  cultural  opportunities. 

I  have  been  pleased  with  the  process  that  has  been  used  affording 
various  neighborhood  groups  and  others  numerous  opportunities  for  input 
and  comments.   What  pleases  me  the  most  from  this  project  are  the 
numerous  benefits  such  as  affordable  housing  for  Chinatown,  childcare 
facilities,  two  small  performance  theaters  for  Boston's  arts  groups 
and  job  training  opportunities.  ' 

In  light  of  my  above  comments,  I  hope  that  the  Commonwealth  Center 
should  be  approved  by  the  BRA  Board  and  I  encourage  you  to  vote  accord- 
ingly. 

Sincerely, 


^ 


^yjf^ 


74  ^;fa*^tM>  C  ^'^i^yt^ 

Fr.  Louis  Canino,  O.F.M 
President 

"The  Lord  bless  you  and  keep  you!  The  Lord  let  hts  face  shine  upon  you  and  be  gracious  to  you! 
The  Lord  look  upon  you  kindly  and  give  you  peace!"  iNumbtn  d  24-26) 
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New  England 

Medical  Center  Hospitals 


Jerome  H.  Grossman.  M.D. 


/ '*>  Boston  Oispcn^ar^ 

:S94  Floanng  Hapiul  'or  /n/a/ifs  ind  Cii/drtn 

I'fJS  P'atl  Clinic 

1948  \cv,  England  Csmer  Hospital 

/V55  Rehabilitation  Institute 
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June  8,  1989 


Mr.  Clarence  J.  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  MA   02201 

Dear  Mr.  Jones: 

As  President  of  New  England  Medical  Center  and  Chairman  of  the 
Center  City  Task  Force  of  the  Boston  Chamber  of  Commerce,  I  am 
writing  in  support  of  the  Commonwealth  Center  project  as  proposed 
by  the  F.  D.  Rich  Company  and  A.  W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  retail, 
hotel,  cultural  and  office  uses  within  the  scope  of  the  project. 
We  believe  that  the  project  responds  favorably  to  the  goals  and 
objectives  of  the  Midtown  Cultural  District  Plan  and  will  serve 
as  an  economic  anchor  and  cultural  beacon  for  the  entire 
District. 

The  public  process  that  has  brought  this  project  to  fruition  has 
been  exemplary.   The  community,  working  with  the  BRA  and  the 
developer,  has  had  a  full  opportunity  to  comment  and  participate 
in  designing  the  Commonwealth  Center  project.   Lastly,  the  public 
benefits  that  accrue  to  the  City,  the  Cultural  community  and  the 
Chinatown  neighborhood  from  Commonwealth  Center  are  a  significant 
asset  to  the  community.   This  project's  public  benefits  address 
several  crucial  needs  including  the  creation  of:  construction 
jobs,  affordable  housing  for  Chinatown,  job  training 
opportunities,  transportation  and  streetscape  improvements, 
Boston  Common  maintenance,  historic  preservation,  childcare 
facilities,  neighborhood  business  opportunities,  and  two 
professional  performance  theaters  for  Boston's  area  groups. 

It  is  for  all  of  these  reasons  that  we  believe  the  Commonwealth 
Center  should  be  approved  by  the  BRA  Board  and  we  encourage  you 
to  vote  accordingly. 


Sincerely, 


Jerome  H.    Grossman,    M.D. 


JHG/jme 


C^^ip^K^f^       (^i-vtrl   ^ 


600  Washington  Street  Associates  Limited  Partnership 


Suite  100 

600  Washington  Street 
Boston,  Massachusetts  02111 
(617)  423-0157 

June    8,    1989 

Mr.  Steven  Coyle 

Director 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA  02110 

RE : 

Dear  Mr.  Coyle: 

We  are  writing  in  support  of  the  Commonwealth  Center 
project  as  proposed  by  the  F.  D.  Rich  and  A.  W.  Perry 
Companies. 

The  mixed-use  concept  of  Commonwealth  Center  provides 
retail,  hotel,  cultural  and  office  uses  within  the  scope 
of  the  project.   We  believe  that  the  project  responds 
favorably  to  the  goals  and  objectives  of  the  Midtown 
Cultural  District  Plan.   We  feel  that  the  Commonwealth 
Center  development  team  has  shown  a  promise  to  Boston's 
neighborhoods  and  a  long  term  commitment  to  Midtown,  which 
is  in  such  desperate  need  of  investment. 

As  a  neighbor  to  the  proposed  project,  we  have  obvious 
concerns.   We  are  concerned  with  noise,  dust,  and  rodent 
control  and  are  looking  to  the  developer,  city  and  the  new 
zoning  to  help  mitigate  the  construction  process  and  to  be 
sensitive  to  the  surrounding  areas. 

We  support  the  Commonwealth  Center  Project,  and  believe 
that  it  should  be  approved  by  the  BRA  Board.   We  encourage 
you  to  vote  accordingly. 

Sincerely, 

_  .>.-!/  '7  ^ —  '  '   '  '  — 

Judith  A.  Klein  Keith  Barket 

600  Washington  Associates,  LP    Amerimar  Realty  Company 


cc:   A.  Twining 


Metropolitan/Columbia  Plaza  Venture 

200  Strtie  Street  •  l2th  Floor  •  Boston.  MA  021CW 
(617)  4"^  1-2522 

June  8,  1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  Floor 

Boston,  MA    02201 

Dear  Mr.  Jones: 

I  am  writing  in  support  of  the  Commonwealth  Center  project  as  proposed  by 
the  F.  D.  Rich  Company  and  A.  W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  retail,  hotel,  cultural 
and  office  uses  within  the  scope  of  the  project.  I  believe  that  the  project  responds 
favorably  to  the  goals  and  objectives  of  the  Midtown  Cultural  District  Plan  and  will 
serve  as  an  economic  anchor  and  cultural  beacon  for  the  entire  District. 

The  public  process  that  has  brought  this  project  to  fruition  has  been 
exemplary.  The  community,  working  with  the  BRA  and  the  developer,  has  had  a  full 
opportunity  to  comment  and  participate  in  designing  the  Commonwealth  Center 
project.  Lastly,  the  public  benefits  that  accrue  to  the  City,  the  Cultural  community 
and  the  Chinatown  neighborhood  from  Commonwealth  Center  are  a  significant  asset 
to  the  community.  This  project's  public  benefits  address  several  crucial  needs 
including  the  creation  of:  construction  jobs,  affordable  housing  for  Chinatown,  job 
improvements,  Boston  Common  maintenance,  historic  preservation,  childcare 
facilities,  neighborhood  business  opportunities,  and  two  professional  performance 
theaters  for  Boston's  arts  groups. 

It  is  for  all  of  these  reasons  that  I  believe  the  Commonwealth  Center  should 
be  approved  by  the  BRA  Board  and  we  encourage  you  to  vote  accordingly. 


Sincerely, 


Paul  K.  Chan 


PKC/sm 

cc:      Stephen  Coyle 

Alexander  C.  Twining 
Robert  L.  Green 
Hal  Jensen 
Ron  Homer     .  . 
Davis  Woo 


A  loint  Venture  of 
Metropolitan  Structures  and  Columbia  Plaza  Associates 


MASON  PLACE 

•  RESIDENT  COUNCIL  • 

80  MASON  STREET 
BOSTON,  MASSACHUSETTS  02111 


June   8,    1989 


Mr.  Clarence  Jones 

Chairman 

Boston  Redevelopment  Authority 

One  City  Hall  Square,  9th  floor 

Boston,  MA   02201 

Dear  Mr.  Tones, 

We,  at  Mason  Place,  Boston,  Massachusetts  are  in  support  of 
the  Commonwealth  Center  project  as  proposed  by  the  F.D. 
Rich  Company  and  A.W.  Perry. 

We  believe  that  the  project  responds  favorably  to  the 
mixed-use  concept  of  Commonwealth  Center  which  provides 
retail,  hotel,  cultural  and  office  uses  and  blends  in  with 
the  goals  and  objectives  of  the  Midtown  Cultural  District 
Plan.   Both  plans  will  serve  as  an  economic  anchor  and 
cultural  beacon  for  the  whole  district.   The  community 
working  in  concert  with  the  BRA  and  the  developers  has  had 
a  full  opportunity  to  comment  and  participate  in  designing 
the  Commonwealth  Center  project.   The  public  benefits  that 
accrue  to  the  City,  the  Cultural  Community  and  the 
Chinatown  neighborhood  from  the  Commonwealth  Center  project 
are  a  valuable  asset  to  the  entire  community. 

The  creation  of  construction  jobs,  affordable  housing  for 
Chinatown,  job  training  opportunities,  transportation  and 
streetscape  improvements  together  with  Boston  Common 
maintenance,  historic  preservation,  childcare  facilities, 
neighborhood  business  opportunities  plus  two  professional 
performance  theaters  for  Boston's  arts  groups  will  enhance 
Boston  to  no  end. 

We  believe  the  Commonwealth  Center  project  should  be 
approved  by  the  BRA  Board  and  we  heartily  encourage  you  to 
vote  accordingly. 


you 


Maria  Rodri 
President  of  the  Resident  Council 

cc:   Stephen  Coyle 


ROBERT  J   FANN,NG 
Business  Manager 
ROBERT  D  SPINNEY 
Financial  Secre!an/-TreaSLrer 

Thonras  J   McKenna 
Organizer 


Sheet  Metal  Workers  International  Association  Local  Union  No.  1  7 

of  Eastern  Massachusetts  and  Rhode  Island 

A.F.L.  -C.I.O. 

1 1  57  ADAMS  STREET    •     DORCHESTER,  MA  021  24-5788 

Telephones  (61  7)  296-1680-  81 
Fax  (617)  296-1295 


Business  Agen'3 
JOHN  BEAN 
JOSEPH  NIGPO 
MICHAEL  SMALL 
-iLBEPTS  TGTh 
LEE"_AND  WCCDS'v 


June  7,    1989 


Mr.   Clarence  Jones 
Chairnan  of  the  B.R.A. 
Boston  City  Hall 
Boston,  MA   02201 

Dear  Mr.   Jones: 

Sheet  Metal  Workers  Local  Union  /M7  would  like  to  endorse  the 
Commonwealth  Center  project  in  Boston.  This  project  would  be 
good    for   the  citizens  of  Boston  and  also   the  tax   rate. 

The  2,000  members  of  Local  Union  #1?  fully  endorse  this 
project. 


Sincerely, 


C^^^. 


5T^ 


0 


Robert  J.  Fanning 
Business  Manager 

RJF:rab 


1980  PAWTUCKET  AVENUE     •     EAST  PROVIDENCE.  Rl  0291  4     •    Telephone  1-401-438-1031 

628  PLEASANT  STREET    •     NEW  BEDFORD,  MA  02740    •    Telephone     1-508-999-0001 

CONCORD  LABOR  TEMPLE  #110  SHEEP  DAVIS  RD.  •  PEMBROKE  NH  03275  •  Telephone  1-603-226-2966 


INTERNATIONAL     BROTHERHOOD     OF 

PAINTERS  and  ALLIED  TRADES 

DISTRICT     COUNCIL      NO.      35 

303   FREEPORT  STREET.  DORCHESTER.  MA,  02122         •        (617)825-3166-3167 
JOHN   F.  SIMMONS 

SECRETARY-TREASURER   -  GENERAL   BUSINESS    MANAGER 


n 


SIGN    PAINTERS 

SCENIC    ARTISTS 

GLAZIERS    ANO 

GLASS    WORKERS 

CARPET    ANO    LINOLEUM 

PAINT   MAKERS 

and  Alfitd   Induttnal   Workmrt 


June  7,    1989 


Clarence  J.  Jones,  Chairman 
Boston  Redevelopment  Authority 
City  Hall 
Boston,  MA   02201 

Dear  Sir: 

On  behalf  of  the  membership  of  Painters  District  Council  •';35, 
Boston,  MA,  I  am  writing  you  to  express  our  overwhelming  support 
for  the  planned  Commonwealth  Center  Development. 

This  community-orientated  project  will  provide  needed 
jobs  for  area  people  and  bring  a  much  needed  lift  to  the  down- 
town area. 

This  project  has  taken  on  all  amenities  to  make  it  a 
class  project  for  our  class  city  of  Boston. 


Sincerely, 


F.  Simmons,  Secretary-Treasurer 
Painters  District  Council  #35 


Roofers  Local  Union  No.  33 

51  NEPONSET  AVENUE 
DORCHESTER,  MASSACHUSETTS  02122 


Telephone  288  -7410 


UNITED  UNION  OF 

BOOFERS   WATEBPOOOFEBS 

*N0  ALLIED  WOBKERS 


June  7,  1989 


Clarence  J  Jones 

Boston  Redevelopment  Authority 

City  Hall   Boston 

MA  02201 

Dear  Sir: 

As  Business  Manager  of  Roofers  Local  Union  No.  33  in  Boston,  I  am 
writing  in  full  support  of  the  commonwealth  center. 

My  members  and  apprentices  are  307o  to  407o  Boston  residents.   We  have 
an  affirmative  action  plan  and  work  very  closely  with  the  women  in 
the  Building  Trades. 

I  feel  this  project  will  be  beneficial  to  the  city  of  Boston  as  well 
as  my  members. 


Sincerely, 

9.. 


UL  /5i  i^ 

Paul  Bickford 
Business  Manager 


Downtoun  Cro-iing  A^-^ovijru'n 
5^  Temple  Place 
Boston,  Massachusetts  02 II I 
(617)  482-2139 

Bethanv  B.  Kendall 
President 


By  Hand 


r 


June  1,    1989 


Clarence  Jones,  Chairman 
Boston  Redevelopment  Authority 
Boston  City  Hall,  Room  910 
Boston,  MA  02201 

Dear  Mr.  Jones: 

I  am  writing  on  behalf  of  the  Downtown  Crossing  Association,  a 
private,  nonprofit  organization  representing  more  than  250 
businesses  generally  located  within  Boston's  central  business 
district.   The  purpose  of  my  letter  is  to  express  support  for 
the  Commonwealth  Center  project  proposed  by  the  F.D.  Rich 
Company  and  A.W.  Perry  Company. 

The  mixed-use  concept  of  Commonwealth  Center  provides  retail, 
cultural,  hotel  and  office  uses  within  the  scope  of  the 
development.   This  important  project  will  serve  as  an  economic 
anchor  and  cultural  focus  for  the  entire  area. 


Commonwealth  Center  provides  a 
Downtown  Crossing  neighborhood 
opportunities,  an  increase  in 
two  cultural  facilities,  stree 
improvements  and  a  new  garage 
short-term  parking.  Furthermo 
and  restaurant  use  will  enlive 
help  to  expand  the  hours  of  bu 
the  area. 

The  project  is  architecturally 
buildings.  The  two  proposed  o 
the  street  and  are  located  in 
visual  access  and  the  pedestri 
arcade  and  storefronts  on  Wash 
improve  the  pedestrian  experie 


number  of  benefits  to  the 

such  as  expanded  retail 
the  employment  base,  addition  of 
tscape  and  transportation 
that  will  accommodate  much  needed 
re,  the  proposed  retail  arcade 
n  surrounding  streets  as  well  as 
siness  and  cultural  activity  in 


compatible  with  neighboring 
ffice  towers  are  set  back  from 
a  manner  that  will  preserve 
an  environment.   The  retail 
ington  Street  will  further 
nee. 


Clarence  Jones 
June  7,  1989 
page  2 


The  public  process  that  has  brought  this  project  to  fruition 
has  been  exemplary.   The  community,  working  with  the  BRA  and 
the  developer,  has  had  a  full  opportunity  to  comment  and 
participate  in  designing  the  Commonwealth  Center  project.   We 
feel  that  this  project  will  significantly  advance  the 
revitalization  of  the  midtown  area  and  further  strengthen 
downtown  Boston  as  one  of  the  most  exciting  cities  in  the 
country. 

We  are  pleased  to  express  our  enthusiastic  support  for  the 
Commonwealth  Center  project.   It  is  our  hope  that  the  BRA  Board 
will  grant  its  approval  to  enable  this  development  to  move 
forward. 

Sincerely, 


Bethany  B.  Kendall 


cc:   Stephen  Coyle 

Kristen  McCormack 


BBK/mm 
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,'5s,V>ft-' 


Assistant  Business  Manager 
WILLIAM  B    KEOGH 

Business  Agents 
MICHAEL  E    BENULLO 
OAVIO  J    CUNNINGHAM 

Plefrigeration  Division 
ROBERT  D    0  TOOLE 


Business  Manager 
Secretary -''^asurer 
THOMAS  P    KERR 


P'asir^Q'^' 

DAMEL  ■*    M;-CC\'iL 
'^ice  P'esiceni 

PHILIP  °     McMAr-CN 

Organizer 
DANA  J    KELLV 


S/?c<>a/  ^^Uru€yn  537 

1  0  HIGH  STREET     •     BOSTON,  MASSACHUSETTS  02 1  1  0 
Telephone   482  ■  6102 

^  June    6,    1989 


Mr.  Clarence  Jones 

Chairman,  Boston  Re-development  Authority 

City  Hall 

Boston,  Massachusetts  02201 


Dear  Mr.  Jones: 

On  behalf  of  the  2,200  members  of  Pipefitters' 
Union  Local  537,  I  would  like  to  express  our  approval 
of  the  "  Commonwealth  Center  Project". 


Sincerely, 


J/Ju^-^^^  ^ 


Thomas  P.  Kerr 
Business  Manager 
Secretary-Treasurer 


TPK:dm 


Ronnie  Glennon 

President 


Thomas  Beatty 

Secretary-  Treasurer 


Patrick  Walsh 

Business  Manager 


Martin  Walsh 

Asst    Business  Agent 


C^onsiruciwn  and  Ljemral  J^Dohorers     Union  Unocal  aaj 


12A  Everdean  Street,  Dorchester,  Massachusetts     02122 


(617)  282-0180 


June    6,1989 


Boston    Redevelopment    Authority 

City    Hall 

Boston, Ma   02210 

C/0  B.R.A.  Chairman , Clarence  J.  Jones. 


Dear  Mr.  Jones 


Re:  Commonwealth  Center, 


Local  223  of  Laborers  International  Union  of 
North  America  would  like  to  lend  our  support  to  the 
approval  of  Commonwealth  Center.   The  jobs  in  our  jurisdiction 
are  important  to  Boston  and  our  local. 

We   urge  your  support  of  this  project. 


Sincerely , 


Pat  Walsh 
Business  Manager 


^dj  k:'  .I'.y  ,jcO  .-:Bh' 
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Building  and  Construction  Trades  Council  of  the  Metropolitan  District 

APPiLIATED  TO  rne 

BUILDING  AND  CONSTRUCTION  TRADES  DEPARTMENT 

AFL  -CIO 

TERRITORIAL  JURISDICTION 

Arlington,  Boston.  Belmont.  Brookline.  Burlington.  Cambndge.  Canton,  Chelsea.  Dedham.  Everett.  Maiden. 
Viedford.  Melrose,  MiUon.  Norwood.  Reading.  Revere.  Somerville,  Sloneham,  Waketleld.  Wesiwood. 
Winthrop.  Winchester.  Woburn.  and  the  Islands  of  Boston  Harbor 

rELEPHONt  645  MORRISSEY  BOLLEV^RD 

617 .  :s:-oo80  slite: 

BOSTON,  MA  o;i:;  .'-:o 

June    6,    1989 


Boston    Redevelopment   ,'\uthority 

City   Hall 

Boston, Ma.   02201 

C/0  B.R.A.  Chairman , Clarence  J.  Jones. 

Dear  Chairman  Jones:         Re:  Commonwealth  Center. 

The  Building  and  Construction  Trades  Council  of  the 
Metropolitan  District  would  like   to  go  on  record  in  support 
of  the  Plans  for  the  Commonwealth  Center  Project. 

The  B.R.A.  Board  has  put  together  a   plan  for  the  Midtown 
Cultural  District  that  will  be  a  showcase  in  this  nation. 

Commonwealth  Center  will  be  one  of  the  jewels  in  this 
showcase . 

The  B.R.A.  Boards  continuing  support  of  projects  like  this 
will  enhance  our  worlds  reputation  as  a  first  class  city  we 
applaud  your  continuing  efforts  in  keeping  Boston  number  one. 


Sincerely. 


W.  Nigro,Jr.   <^ 


General  Agent/Secretary  Treasurer 
Boston  Bulding  Trades  Council 
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CBX  Count!  On  You 


^  A   M   ;#   #  ^  t^   ^ 

Chinese  Economic  Development  Council,  Inc. 

31  Beach  Street,  Boston.  Massachusetts  02111 


Tel.  (617)  482-1011 


June     1,     1989 


Mr.    Clarence    J.    Jones 
Boston    Redevelopment    Authority 
One    City    Hall    Plaza,     9th    Floor 
Boston,     MA       02201 


Dear    Mr.    Jones, 


The    Chinese    Economic    Development    Council    (CEDC)     is    pleased    to 
support    both    the    Campeau    Massachusetts    Inc.    proposal    for 
development    of    Boston    Crossing     and    the    F.D.    Rich/A. W.     Perry    plan 
for    Commonwealth    Center. 

The    public    benefits    to    the    Chinatown    community    from    both    projects 
include    housing,     job    training    and    creation,    business 
opportunities,     child    care,     and    transportation    improvements.       Each 
development    will    contribute    funds    to    affordable    housing    totalling 
$23    million.       As    the    developer    of    Parcel    A    of    R3/R3A,    we    know    that 
the    campeau    linkage    contribution    is    critical    to    the    success    of    our 
development.       The    $4.6    million    for    jobs    linkage    will    be    used    for 
the    much    needed    job    and    educational    training    including    ESL    classes 
which    help    broaden    the    opportunities    for    Asians. 


The    business    opportunities    for    Asian    entrepreneurs    include    small 
business    workshops,    market    research    and    potential    retailing    space 
in    both    developments.       24,000    square    feet    of    child    care    space    will 
be    developed    as    a    result    of    these    two    developments    which    is 
extremely     important    as    it    has    become    financially    difficult    for    one 
parent    to    stay    home    with    the    children.       Transportation 
improvements    include    increased    parking,    T-station    renovations    and 
overall    transportation    access    improvements. 

CEDC    is    very    excited    about    the    two    developments.       We    look    forward 
to    working    closely    with    both    developers    to    help    formulate    the 
details    of    the    community    benefit    package    and    to    work    with    them    on 
a    continuous    basis    throughout    the    development    process.       The 
opportunities    created    by    Boston    Crossing    and    Commonwealth    Center 
are    outstanding;    we    feel    fortunate    to    be    a    part    of    such    an 
important    development     in    the    city    of    Boston. 


-^  inc  ere  ly  , 


Mr.  Frank  Chen 
Executive  Director 


cc:  Mr.  Stephen  Coyle 
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BOSTON  PUBLIC  LIBRARY 
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